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STATEMENT OF JURISDICTION
This court properly has jurisdiction over this appeal
pursuant to Utah Code Ann. § 78-2A-3(2)(d).
STATEMENT OF ISSUES
1.
Bennion,

as

Did the Circuit Court properly determine that Sam H.
trustee

under

the

Samuel

Home

Bennion

Trust

("Bennion") was late paying his monthly assessment?
2.

Did the Circuit Court properly determine that the

Park Station Condominium Owners Association ("Park Station") could
foreclose on its lien for unpaid, properly assessed late fees and
interest?
3.

Should this Court consider issues raised by Bennion

as issues presented for review but which are not discussed in the
Argument?
4.

Should this Court award attorneys' fees, costs and

interest Park Station for these appellate proceedings?
STANDARD OF REVIEW
Summary judgment under Rule 56 of the Utah Rules of Civil
Procedure is proper when there is no genuine issue of fact and the
movant is entitled to judgment as a matter of law.

Morris v.

Mountain States Telephone & Telegraph Co.. 658 P.2d 1199 (Utah
1983) . In reviewing a grant of a motion for summary judgment, the
appellate court applies the same standard as that applied by the
trial court in that it views the facts in a light most favorable to
2472
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the party opposing the motion.
(Utah Ct. App. 1987).

Brigcrs v. Hoicomb, 740 P.2d 281

The trial court's conclusions of law are

reviewed for correctness and the reviewing court may affirm a grant
of summary judgment on any ground available to the trial court,
even if it is one not relied on in the earlier proceeding. Higgins
v. Salt Lake County. 855 P.2d 231 (Utah 1993) .

Finally, the

reviewing court need not address issues which a party has raised
but not briefed.

Maack v. Resource Design & Construction. Inc..

875 P.2d 570, 575 fn. 3 (Utah App. 1994).
DETERMINATIVE STATUTES AND RULES
The determinative statutes are:
(1) Utah Code Ann.
Addendum 000002.

§ 57-8-3(4)

(1994 Replacement)

(2) Utah Code Ann. § 57-8-8 (1994 Replacement) Addendum
000007.
(3) Utah Code Ann. § 57-8-20 (1994 Replacement) Addendum
000005.
STATEMENT OF THE CASE
A.

NATURE OF THE CASE.
This case involves the right of a condominium owner's

association to collect legally assessed late fees and interest.
The Declaration of Condominium which governs the subject project
provides for late fees and interest if a condominium owner does not
timely pay the monthly assessment.
paying his monthly assessments.

172472

Bennion was chronically late

Park Station gave notice of the

2

monthly assessments, yet Bennion consistently refused to pay the
assessments on a timely basis. Pursuant to the applicable statute,
Park Station filed liens on Bennion's condominium.
B.

COURSE OF PROCEEDINGS.
On January 21, 1994, Park Station filed a complaint

seeking to foreclose on Bennion7s condominium unit for nonpayment
of late fees and interest.

On March 19, 1994, Park Station filed

its Motion for Summary Judgment which Bennion opposed with a
responsive memorandum on July 27, 1994.

Park Station then filed

its Reply Memorandum and a Notice to Submit for Decision on August
10, 1994.
On August 30, 1994, Appellant made an untimely request
for oral argument on Park Station's Motion for Summary Judgment.
Park Station opposed this motion on September 2, 1994. On November
15, 1994, the Circuit Court denied Bennion's request for oral
argument and granted Summary Judgment in favor of Park Station.
The Circuit court entered the Judgment Decree of Foreclosure and
Order of Sale on January 10, 1995. On February 9, 1995, Appellant
filed Notice of Appeal with this Court.
C.

STATEMENT OP PACTS.
1.

Bennion owns the condominium which is the subject of

this action.

The condominium is located in the Park Station

Condominium Complex in Summit County, Utah and is more particularly
described as follows:
2472
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Unit No 112, Park Station Condominium Owners
Association (hereinafter "Plaintiff" or "Park
Station") together with its appurtenant
undivided 1.2903% ownership interest in the
Common Areas and Facilities of the Park
Station
Condominiums
as
the
same
are
identified and established in the Record of
Survey Map recorded July 9, 1980 as Entry No.
168353 as recorded in the office of the
Recorder of Summit County, State of Utah.
The property is located at 950 Park Avenue,
No. 112, Park City, Utah 84060
(hereinafter "Property" or "Bennion Condominium").

R. 000085;

Addendum 000028.
2.

All condominiums in Park Station are governed by the

Declaration of Condominium

for the Park Station Condominiums

recorded June 4, 1980 as Entry No. 168354, Book M-162 at Page 90,
in the office of the Recorder of Summit County, State of Utah, as
amended (hereinafter "Declaration").

R. 000038; Addendum 000009-

000020.
3.

Bennion, along with all other Park Station owners,

agreed to abide by the terms, provisions and rules as set forth in
the Declaration.

R. 000038.

Moreover, Utah Code Ann. § 57-8-8

requires all owners of condominiums to "comply strictly with all
covenants,

conditions

declaration."
4.

and

restrictions

as

set

forth

in the

Addendum 000007.
Article 9.02(d) of the Declaration requires all Park

Station owners to pay assessments on the first day of each, month to
cover the operating costs of Park Station and the Declaration
172472
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further provides that all assessments are and will be a personal
obligation of the owners of the units. R. 000044; Addendum 000013.
Any unpaid assessments "shall bear interest at the rate of fifteen
percent (15%) per annum from the date such installment becomes due
until paid. In addition, . . . it shall be subject to a penalty of
three dollars ($3.00) per day from the date each such installment
becomes due until paid" (collectively hereinafter referred to as
"Late Fees and Interest").
5.

Id.

The David Zatz affidavit

is uncontroverted and

states that:
The Board of Trustees of Park Station
previously
passed
a
resolution
that
notwithstanding the terms of the Declaration,
a payment would not be deemed late until after
the fifth day of the month. Therefore the
late payment fee and interest would not accrue
until the sixth day of the month.
Thus,
interest is only charged from the sixth day
after the time the monthly payment is due
until the time payment is actually received.
Interest is not assessed cumulatively on any
outstanding balance of unpaid interest or late
fees over a period of time. The foregoing
rules and practices have been consistently
enforced against condominium owners who are
late in paying monthly assessments.
R. 000039.
6.

Since April 1985, Bennion consistently paid his

assessments late.

R. 000040; Appellant's Brief at 11.

Monthly

assessments are billed one month in advance, Appellant's Addendum
000093, and are due at the first of each month to which the

72472
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assessment relates. R. 000044, For example, the April assessment
is billed in the first part of March and is due on April 1.

R.

000066. Bennion consistently paid these assessments ten to fifteen
days after the due date.

R. 000040.

As proof of this, Park

Station retained the envelopes Bennion used to mail his payments
which show postage dates after the respective due dates.

R.

000047-54.
7.

Bennion

failed,

neglected

or

refused,

despite

regular demands by Park Station or its agent Crossways Corporation
d/b/a Holland Properties ("Holland Properties"), to pay Late Fees
and Interest.

Holland Properties sent Bennion a statement each

month detailing Late Fees and Interest from the past month along
with

the

current

assessments

and

total

outstanding balance.

R. 000066-74.
8.
Condominium

Park Station filed and recorded liens on the Bennion
(R.

000019-24)

pursuant

to Article

9.04

of

the

Declaration and Utah Code Ann. § 57-8-20 which provides that:
[i]f any unit owner fails or refuses to make
any payment of the common expenses when due,
that amount constitutes a lien on the interest
of the owner in the property, and upon the
recording of notice of lien by the manager or
management committee it is a lien upon the
unit owner's interest in the property . . .
Addendum 000005, 000013-14.
9.

Article 9.04 of the Declaration and Utah Code Ann.

§ 57-8-20 further provide that the lien may be enforced by sale or
172472
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foreclosure. Addendum 000013-14, 000005. Specifically, Utah Code
Ann. § 57-8-20 provides that:
[t]he lien for nonpayment of common expenses
may be enforced by sale or foreclosure of the
unit owner's interest by the manager or
management committee. The sale or foreclosure
shall be conducted in the same manner as
foreclosures in deeds of trust or mortgages or
in any other manner permitted by law. In any
foreclosure or sale, the unit owner shall pay
the costs and expenses of such proceedings and
reasonable attorneys' fees.
Addendum 000006.
SUMMARY OF ARGUMENT
This case requires this Court to interpret the provisions
of the Declaration and the applicable Utah statutes.
Bennion consistently paid his assessments late.

Since 1985,

Bennion failed,

despite repeated demands, to pay lawfully assessed Late Fees and
Interest.

Park Station simply seeks to enforce its right to

payment of such amounts.

Bennion attempts to obfuscate the issue

by alleging that he was not governed by the Declaration or that the
Declaration included a 15-day deferment period. Bennion, like all
Park Station owners, is governed by the Declaration and the 15 day
grace period is only applicable to a late notice by Park Station of
the annual assessment, not to the late monthly payments at issue in
this case. The Declaration and applicable statutes clearly entitle
Park Station to foreclose on Bennion's Condominium for his chronic
refusal to pay the Late Fees and Interest assessed on his Property.

'2472
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Accordingly, this court should affirm the Circuit Court's order
granting summary judgment,

ARGUMENT
I.

THE CIRCUIT COURT PROPERLY POUND THAT BENNION#S
PAYMENTS WERE CHRONICALLY LATE AND THAT PARK
STATION PROPERLY ASSESSED LATE FEES AND INTEREST.
Bennion admits he received notice of assessments one

month in advance.

Appellant's Brief at 11.

Bennion also admits

that he "consistently paid on or about the tenth (10th) of each
month."

Appellant's Brief at 11.

It is undisputed that this was

ten days late since the Affidavit of David Zatz was not contested
by Bennion.

R. 000037-79.

As quoted earlier, Article 9.02(d)

provides that all payments are due on the first day of each month.1
Addendum 000013.

Bennion's only defense2 is that the Declaration

1

A courtesy five day grace period has been given to all condominium
owners and also extended to Bennion; however, he still paid late. R. 000039-40.
2

Bennion also notes in his Summary of the Argument that he had no
agreement with Park Station to pay Late Fees and Interest. Appellant's Brief at
7. For this proposition, he cites his own affidavit which reads: "I never
signed any document or otherwise agreed to abide by the terms, provisions and
rules as set forth in the Declaration. I specifically never agreed either orally
or in writing to pay late fees and interest." R. 000152. Since Bennion never
develops this argument other than this vague reference, perhaps no response is
necessary. However, Bennion must not place much faith in this argument because,
if it is taken to its logical conclusion, it would signify that none of the
Declaration is applicable to him and Park Station would not even have a right to
ask for the monthly assessments themselves--much less the Late Fees and Interest
thereon. Any assertion that the Declaration, or any of its provisions, does not
apply to Bennion is inconsistent with Utah Code Ann. § 57-8-8 which provides
that: " [e] ach unit owner shall comply strictly with the covenants, conditions and
restrictions as set forth in the declaration . . . , and with the bylaws and/or
house rules and with the administrative rules and regulations drafted pursuant
thereto . . . ." Addendum 000007-8; see also Article 2.01 of the Declaration,
(Addendum 000010).
172472
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provides for a 15-day new grace period applied to such assessments.
In support of its proposition, Bennion quotes only a portion of
Article 9.02(d). Had Bennion quoted the entire provision, he would
have shown the court that the 15-day grace period only applies to
the situation where timely notice of the annual assessment is not
given by Park Station.

That is not in dispute in this case. The

relevant provision reads:
Except with respect to the first fiscal year,
the Board of Trustees shall notify each Owner
as to the amount of the Annual Assessment
against his Condominium Unit on or before
December 1 each year for the fiscal year
beginning on January 1 next following. . . .
The failure of the Board of Trustees to give
timely notice of any Annual Assessment as
provided herein shall not be deemed a waiver
or modification in any respect of the
provisions of this Declaration, or a release
of any Owner from the obligation to pay such
assessment or any other assessment; but the
date when the payment shall become due and
such case shall be deferred to a date fifteen
(15) days after notice of such assessment
shall have been given to the Owner in the
manner provided in this Declaration.
Appellant's Addendum 000013 (emphasis added). In the present case,
Bennion has never contended that Park Station failed to give timely
notice of any annual notice of assessment. Of course, even if the
notice were not given, it would only apply to the first payment of
the year in which untimely notice of the Annual Assessment was
given.

The undisputed facts clearly demonstrate that notice for

the monthly assessments was given approximately one month before

2472
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the due date.

See e.g. . R. 000066.

Even if this 15-day grace

period is applied it states it is 15 days after notice and Bennion
did not pay for approximately 40 days after each notice. Further,
the notice issue does not apply to monthly assessments for which
Bennion received approximately one month's notice prior to the due
date for each assessment.

See, e.g., R. 000066.

Notwithstanding

this notice, it is uncontroverted Bennion chose to pay ten to
fifteen days after the due date.

R. 000040.

Therefore, the

Circuit Court correctly found that the payments were late on the
undisputed facts.

II.

THE CIRCUIT COURT PROPERLY DETERMINED THAT PARK
STATION COULD FORECLOSE ON ITS LIENS FOR LATE FEES
AND INTEREST.
Article 9.02(d) of the Declaration provides that each

annual assessment:
shall be payable in 12 equal monthly
installments, one such installment due on the
first day of each calendar month during the
fiscal year to which the assessment relates.
. . . All unpaid assessments of any Annual
Assessment shall bear interest at the rate of
fifteen percent (15%) per annum from the date
each such installment becomes due until paid.
In addition, in the event that any installment
of any Annual Assessment is not paid on the
date such installment becomes due, it shall be
subject to a penalty for late payment of three
dollars ($3.00) per day from the date each
such installment becomes due until paid.

172472
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Addendum 000013 (emphasis added).. Article 9.04 of the Declaration
provides further that:

" [a]11 sums assessed to Owners of any

Condominium Unit within the Project pursuant to the provisions of
this Article 9, together with penalties and interest thereon as
provided herein, shall be secured by a lien on such Condominium in
favor of the Association."
Utah Code Ann. § 57-8-20

R. 000044, Addendum 000013; see also
(Addendum 000005) .

secured such liens on Bennion's property.
nonpayment

of

common

expenses

may

be

Park Station has

These " [1]iens for

enforced

by

sale

or

foreclosure of the default owner's unit . . . and the Act even
gives it the power to bid at such sale and to hold, lease, mortgage
and convey the unit." Brickyard Homeowner's Association v. Gibbons
Realty, 668 P.2d 535, 539 (Utah 1983) citing Utah Code Ann. § 57-820 (Addendum 000005).
Bennion concedes that Park Station may foreclose for
nonpayment of common expenses. Appellant's Brief at 8-9. His only
defense on this issue rests on the incorrect assumption that Late
Fees and Interest do not constitute "common expenses" under Utah
Code Ann. § 57-8-3(4) (Addendum 000002) . Id. The statute provides
that "common expenses" are:
against

the

unit

owners;

"(a) all sums lawfully assessed
(b)

expenses

maintenance, repair, or replacement
facilities; . . . ." Addendum 000002.

of

of

administration,

the common areas and

Clearly the plain meaning

of this language encompasses the Late Fees and Interest at issue.
2472
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Certainly t a x e s , maintenance charges or other expenses do not have
to be denominated "assessments" in order to be lawfully charged as
common area expenses.

The cost associated with not having adequate

a v a i l a b l e funds on a timely b a s i s i s no l e s s a cost in doing
business and maintaining the common areas than any of these other
charges.
Bennion's argument places great emphasis on the word
"assessed" in the s t a t u t e and attempts to draw a p a r a l l e l to the
section

heading

entitled

"Assessments"

in

the

Declaration.

A p p e l l a n t ' s Brief a t 9.

The A p p e l l a n t ' s r a t i o n a l e for using the

Declaration to c l a r i f y

terms in the Utah Code i s unclear and

faulty.

Bennion offers

agreement

as

an

no j u s t i f i c a t i o n

aid

for

for using a

private

interpretation.3

statutory

Notwithstanding, the words assessed or assessment are not defined
e x p l i c i t l y in e i t h e r the Declaration or the Utah Code.

However,

even if t h i s Court accepts h i s reasoning, the provisions providing
for

Late

Declaration

Fees
in

and
the

Interest
section

are

found

entitled

in

Article

"Annual

9 of

the

Assessments." 4

3

In f a c t , in h i s own argument, Bennion emphasis that the Declaration
must be c o n s i s t e n t with the Condominium Ownership Act and the Declaration cannot
be used t o grant r i g h t s not contemplated by the Act. A p p e l l a n t ' s Brief at 10-11.
4

Bennion notes in passing that M [ s ] p e c i a l assessments require an
affirmative vote p r i o r t o assessment." A p p e l l a n t ' s Brief at 9. The s i g n i f i c a n c e
of t h i s statement i s unclear. However, s p e c i a l assessments are c l e a r l y not an
i s s u e herein s i n c e A r t i c l e 9.03 provides that such assessments are f o r :
"The
purpose of defraying, in whole or part, the c o s t of any construction or
r e c o n s t r u c t i o n , unexpected repair or replacement of the Project or any part
(continued...)
172472
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Appellant's Addendum 000013.

It is, therefore, logical to assume

that the Late Fees and Interest constitute an assessment within the
meaning of the Declaration. Thus, Bennion's argument fails even if
this Court accepts his assertion that the Declaration should be
used to interpret the relevant statute.
Moreover, the result proposed by Bennion would eviscerate
the Condominium Ownership Act of much of its power and encourage
owners like Bennion to pay at their own convenience.

This result

would be analogous to only allowing a mortgagee to foreclose on
principal payments to the exclusion of late fees, interest and
other allowable costs.

Courts in other jurisdictions have had no

reservation enforcing liens on condominiums for Late Fees and
Interest. See e.g. Halpern v. Paolini. 1992 W.L. 14095 (Mass. App.
1992) Addendum 000031.
Carrying Bennion's argument to its logical conclusion
would make the due date meaningless.

Bennion could pay his

assessments when he wants to pay them, not when they are due and
necessary to pay the expenses of the association.

This could

create a cash flow and short-term financing problem which would
raise the cost to all condominium owners. If all owners took such
a position, there would not be a consistent cash flow to pay

4

(...continued)
htereof [sic], or for any other expenses incurred or to be incurred as provided
in this Declaration. . . . " Addendum 00013. Therefore, late fees and interest
cannot constitute "special assessments."
72472
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utilities,

gardeners, r e p a i r persons, snow removers and s i m i l a r

expenses t h a t r e q u i r e prompt payment for s e r v i c e s . 5
Bennion a l s o places great emphasis on the fact t h a t the
Utah Code does not s p e c i f i c a l l y mention Late Fees and I n t e r e s t in
the

section

which

allows

A p p e l l a n t ' s Brief a t 10.

foreclosure

for

common

expenses.

I t i s not s u r p r i s i n g t h a t the s t a t u t e

does not s p e c i f i c a l l y mention Late Fees and I n t e r e s t s i n c e ,
noted above, these would f a l l
common expenses.

as

in the more general category of

In f a c t , Bennion's argument amounts to nothing

more than a restatement

of

his

assertion

that

Late Fees and

I n t e r e s t would not f a l l within the s t a t u t o r y d e f i n i t i o n of common
expenses.
F i n a l l y , Bennion a l s o c i t e s a p o r t i o n of A r t i c l e 9.04 for
the p r o p o s i t i o n t h a t nothing in the Declaration provides for the
foreclosure of Late Fees and I n t e r e s t .

A p p e l l a n t ' s Brief a t 10.

Had Bennion c i t e d the e n t i r e Declaration provision,

i t is clear

t h a t the " l i e n may be enforced by s a l e or f o r e c l o s u r e . "
000013-14; see a l s o Utah Code Ann. § 57-8-20

Addendum

(Addendum 000005) .

Thus, both the Declaration and the Utah Code c l e a r l y provide Park
S t a t i o n with the remedy of f o r e c l o s u r e .

5

Bennion p l a c e s emphasis on the f a c t that Late Fees and I n t e r e s t are
not part of Park S t a t i o n ' s annual f i s c a l budget. Although the relevance of t h i s
statement i s unclear, i t i s a l s o untrue. In f a c t , the audited statements of Park
S t a t i o n show that i t r e l i e s on Late Fees and I n t e r e s t for approximately 3% or
more of i t s budget. A p p e l l a n t ' s Addendum 000048, 000060.
172472
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The relevance of Bennion's apparently gratuitous comment
that Park Station could file a simple collection action in this
matter is unclear.

Park Station is under no obligation to pursue

a remedy which would be more amenable to Bennion.

See Halpern v.

Paolini, 1992 W.L. 14095 (Mass. App. 1992) (approving any of a
number of alternative remedies available to the plaintiff in
collecting past due common area expenses)

(Addendum 000031).

Moreover, Bennion's argument amounts to a distinction without a
difference.

The simple collection action suggested by Bennion

would result in a judgment lien on Bennion's Condominium which
could then be foreclosed.
his long-standing

refusal

necessitated this action.

Bennion's continued recalcitrance and
to pay

these past-due

amounts has

To paraphrase his own words, he could

simply pay the amounts due and owing.
III. THIS COURT SHOULD IGNORE TWO ISSUES RAISED BY
BENNION FOR REVIEW THAT ARE NOT ADDRESSED IN HIS
ARGUMENT.
Bennion outlines one issue for appeal which he does not
subsequently address in his argument.

This issue is denominated

Issue No. 2 and is: "[w]hether the Trial Court correctly concluded
that no genuine issue of material fact existed regarding whether
other

resolutions, documents, contracts, minutes

altered the wording of the Declaration."

or policies

Appellant's Brief at 1.

Additionally, Appellant raises an issue demonstrated as Issue No.

72472
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1 which is "[w]hether the trial court correctly concluded that no
serious issue of material fact existed to preclude summary judgment
as to Appellant's assertion that the Declaration did not apply to
him."

Id.

Appellant only discusses this point in passing in his

Summary of the Argument but does not address the importance of this
issue or its relevance to the case.

Id. at 7.

It is well settled that a court need not address issues
that a party has not briefed.

Maack, 875 P.2d at 575 fn. 3.

Moreover, Bennion cannot cure this problem by arguing it in his
reply since an appellate court "will not consider issues raised for
the first time in a reply brief."

Id.

Therefore, this Court

should ignore the issues denominated as Issues No. 1 and 2 in
Appellant's Brief.
IV.

Appellant's Brief at 1.

THIS COURT SHOULD AWARD PARK STATION ATTORNEYS'
FEES, COSTS AND INTEREST FOR THESE APPELLATE
PROCEEDINGS.
Both Article 9.04 of the Declaration and Utah Code Ann.

§ 57-8-20 provide that Park Station is entitled to recover all its
costs and attorneys' fees incurred in collecting the sums owed by
Bennion.

Addendum 000005-6, 000013-14.

Ann. § 57-8-20(4) provides that:

Specifically, Utah Code

"[i]n any foreclosure or sale,

the unit owner shall pay the costs and expenses of such proceedings
and reasonable attorneys fees."

Addendum 000006.

The costs and

attorneys' fees associated with this appeal should also be- awarded
to Park Station under the clear terms of the statute and the
172472
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Declaration because the issues on appeal deal with the ongoing
foreclosure and sale of Bennion's Condominium for the recovery of
the Late Fees and Interest.
Fries,

Inc.,

837

P.2d

See, e.g., Karapanos v. Boardwalk

576,

578

(Utah App.

1992)

(awarding

attorneys' fees on appeal on a contract provision which provided
that "the prevailing party shall recover its reasonable costs and
expenses

(including reasonable accounting and attorneys' fees)

incurred in connection therewith" because the issues on appeal
dealt with the enforcement of the agreement) .

Therefore, this

Court should award Park Station its costs and attorneys' fees as
well as the statutory interest to which it is entitled.
CONCLUSION
The undisputed facts clearly establish that Bennion was
chronically late paying his common expenses and that Park Station
was entitled to assess Late Fees and Interest to secure and
foreclose on its lien for such common expenses.

Based on this,

Park Station respectfully requests that this Court affirm the
Circuit

Court's

award

of

summary

judgment

and

grant costs,

attorneys' fees and interest to Park Station for the appeal.

72472
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DATED this J-J

day of June, 1995

^ c.

.'

£•->-

ROBERT C. HYDE
GARY E. DOCTORMAN
KYLE C. JONES
PARSONS BEHLE & LATIMER
Attorneys for Plaintiff/Appellees
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CERTIFICATE OF SERVICE
I hereby certify that on this y-^ ^day of June, 1995, I
caused to be mailed, first class, postage prepaid, two true and
correct copies of the foregoing BRIEF OF APPELLEE to:
Peter Stirba
Linette B. Hutton
STIRBA & HATHAWAY
215 South State Street, Suite 1150
Salt Lake City, UT 84111
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c) "Security interest" means an interest in real property that secur<
payment or performance of an obligation. Security interest includes a li*
or encumbrance.
(d) "Servicer" means a person that services and receives loan paymen
on behalf of a secured lender with respect to a secured loan.
(2) This section may not be interpreted to validate, invalidate, alter, <
otherwise affect the foreclosure of a mortgage, the exercise of a trustee's pow<
of sale, the exercise of a seller's right of reentry under a real estate sale
contract, or the exercise of any other power or remedy of a secured lender 1
enforce the repayment of a secured loan.
(3) A secured lender or servicer who fails to release the security interest o
a secured loan within 90 days after receipt of the final payment of the loan i
liable to the owner or titleholder of the real property for:
•a) the greater of $1,000 or treble actual damages incurred because (
the failure to release the security interest, including all expenses incurre
in completing a quiet title action; and
(b) reasonable attorneys' fees and court costs.
(4) A secured lender or servicer is not liable under Subsection (3) if th
secured lender or servicer:
(a) has established a reasonable procedure to release the securit;
interest on a secured loan in a timely manner after the final payment oi
the loan;
•V has complied with this procedure in good faith; and
c i is unable to release the security interest within 90 days after receip
)f tlie fine 1 payment because of the action or inaction of an agency or othei
person beyond its direct control.
History: C. 1953, 57-1-38, enacted by L.
itf94. ch. 172, § 1.
Effective Dates. — Laws 1994, ch. 172

became effective on May 2, 1994, pursuant tc
Utah Const., Art. VI, Sec. 25.

CHAPTER 8
CONDOMINIUM OWNERSHIP ACT
Section
57-8-3.

57-8-3.

Definitions.

Definitions.

As used in this chapter:
(1) "Association of unit owners" means all of the unit owners acting as
a group in accordance with the declaration and bylaws.
(2) "Building" means a building, containing units, and comprising a
part of the property.
(3) "Common areas and facilities" unless otherwise provided in the
declaration or lawful amendments to the declaration means:
(a) the land included within the condominium project, whether
leasehold or in fee simple;
(b) the foundations, columns, girders, beams, supports, main walls,
roofs, halls, corridors, lobbies, stairs, stairways, fire escapes, entrances, and exits of the building;

8
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(c) the basements, yards, gardens, parking areas, and storage
spaces;
(d) the premises for lodging of janitors or persons in charge of the
property;
(e) installations of central services such as power, light, gas, hot
and cold water, heating, refrigeration, air conditioning, and incinerating;
(f) the elevators, tanks, pumps, motors, fans, compressors, ducts,
and in general all apparatus and installations existing for common
use;
(g) such community and commercial facilities as may be provided
for in the declaration; and
(h) all other parts of the property necessary or convenient to its
existence, maintenance, and safety, or normally in common use.
(4) "Common expenses" means:
(a) all sums lawfully assessed against the unit owners;
(b) expenses of administration, maintenance, repair, or replacement of the common areas and facilities;
(c) expenses agreed upon as common expenses by the association of
unit owners; and
(d) expenses declared common expenses by this chapter, or by the
declaration or the bylaws.
(5) "Common profits," unless otherwise provided in the declaration or
lawful amendments to the declaration, means the balance of all income,
rents, profits, and revenues from the common areas and facilities remaining after the deduction of the common expenses.
(6) "Condominium" means the ownership of a single unit in a multi-unit
project together with an undivided interest in common in the common
areas and facilities of the property.
(7) "Condominium project" means a real estate condominium project; a
plan or project whereby two or more units, whether contained in existing
or proposed apartments, commercial or industrial buildings or structures,
or otherwise, are separately offered or proposed to be offered for sale.
Condominium project also means the property when the context so
requires.
(8) "Condominium unit" means a unit together with the undivided
interest in the common areas and facilities appertaining to that unit. Any
reference in this chapter to a condominium unit includes both a physical
unit together with its appurtenant undivided interest in the common
areas and facilities and a time period unit together with its appurtenant
undivided interest, unless the reference is specifically limited to a time
period unit.
(9) "Contractible condominium" means a condominium project from
which one or more portions of the land within the project may be
withdrawn in accordance with provisions of the declaration and of this
chapter. If the withdrawal can occur only by the expiration or termination
of one or more leases, then the condominium project is not a contractible
condominium within the meaning of this chapter.
(10) "Convertible land" means a building site which is a portion of the
common areas and facilities, described by metes and bounds, within which
additional units or limited common areas and facilities may be created in
accordance with this chapter.
9
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(11) "Convertible space" means a portion of the structure within the
:ondominium project, which portion may be converted into one or more
inits or common areas and facilities, including, but not limited to, limited
lommon areas and facilities in accordance with this chapter.
(12) "Declarant" means all persons who execute the declaration or on
vhose behalf the declaration is executed. From the time of the recordation
>f any amendment to the declaration expanding an expandable condominum, all persons who execute that amendment or on whose behalf that
tmendment is executed shall also come within this definition. Any
iuccessors of the persons referred to in this subsection who come to stand
n the same relation to the condominium project as their predecessors also
:ome within this definition.
(13) "Declaration" means the instrument by which the property is
;ubmitted to the provisions of this act, as it from time to time may be
awfully amended.
(14) "Expandable condominium" means a condominium project to which
idditional land or an interest in it may be added in accordance with the
leclaration and this chapter.
(15) "Leasehold condominium" means a condominium project in all or
my portion of which each unit owner owns an estate for years in his unit,
>r in the land upon which that unit is situated, or both, with all those
easehold interests to expire naturally at the same time. A condominium
)roject including leased land, or an interest in the land, upon which no
inits are situated or to be situated is not a leasehold condominium within
he meaning of this chapter.
(16) "Limited common areas and facilities" means those common areas
md facilities designated in the declaration as reserved for use of a certain
init or units to the exclusion of the other units.
(17) "Majority" or "majority of the unit owners," unless otherwise
>rovided in the declaration or lawful amendments to the declaration,
neans the owners of more than 50% in the aggregate in interest of the
undivided ownership of the common areas and facilities.
(18) "Management committee" means the committee as provided in the
leclaration charged with and having the responsibility and authority to
nake and to enforce all of the reasonable rules covering the operation and
naintenance of the property.
(19) "Par value" means a number of dollars or points assigned to each
mit by the declaration. Substantially identical units shall be assigned the
same par value, but units located at substantially different heights above
he ground, or having substantially different views, or having substantially different amenities or other characteristics that might result in
lifferences in market value, may, but need not, be considered substantially identical within the meaning of this subsection. If par value is stated
n terms of dollars, that statement may not be considered to reflect or
control the sales price or fair market value of any unit, and no opinion,
appraisal, or fair market transaction at a different figure may affect the
)ar value of any unit, or any undivided interest in the common areas and
acilities, voting rights in the unit owners' association, liability for common
expenses, or right to common profits, assigned on the basis thereof.
(20) "Person" means an individual, corporation, partnership, associa;ion, trustee, or other legal entity.

21) "Property means the land, whether leasehold or in fee simple, the
tiding, if any, all improvements and structures thereon, all easements,
hts, and appurtenances belonging thereto, and all articles of personal
>perty intended for use in connection therewith.
22) "Record," "recording/1 "recorded,* and "recorder" have the meaning
ited in Title 57, Chapter 3, Recording of Documents.
23) "Record of survey map* means a plat or plats of survey of land and
its prepared in accordance with Section 57-8-13.
24) "Size" means the number of cubic feet, or the number of square feet
ground or floor space, within each unit as computed by reference to the
ord of survey map and rounded off to a whole number. Certain spaces
;hin the units including, without limitation, attic, basement, or garage
ice may, but need not, be omitted from the calculation or be partially
counted by the use of a ratio, if the same basis of calculation is
ployed for all units in the condominium project and if that basis is
icribed in the declaration.
25) "Time period unit" means an annually recurring part or parts of a
tr specified in the declaration as a period for which a physical unit is
arately owned and includes a timeshare estate as defined in Subsection
19-2(17).
26) "Unit" means either a separate physical part of the property
snded for any type of independent use, including one or more rooms or
ces located in one or more floors or part or parts of floors in a building
i time period unit, as the context may require. A convertible space shall
created as a unit in accordance with Subsection 57-8-13.4(3). A proposed
dominium unit under an expandable condominium project, not conlcted, is a unit two years after the date the recording requirements of
tion 57-8-13.6 are met.
27) "Unit number" means the number, letter, or combination of nums and letters designating the unit in the declaration and in the record
urvey map.
28) "Unit owner" means the person or persons owning a unit in fee
pie and an undivided interest in the fee simple estate of the common
as and facilities in the percentage specified and established in the
laration or, in the case of a leasehold condominium project, the person
>ersons whose leasehold interest or interests in the condominium unit
snd for the entire balance of the unexpired term or terms.
/: L. 1963, ch. I l l , § 3; 1975, ch.
1986, ch. 92, § 2; 1987, ch. 73, § 1;
116, § 1.
ment Notes. — The 1994 amend-

ment, effective May 2, 1994, added the last
sentence of Subsection (26) and made stylistic
changes.

CHAPTER 16
MOBILE HOME PARK RESIDENCY
Eviction proceeding.

li

tune manner and under tne same cunuiuuuo *** v,*^^
r_
incumbrances may arise or be created upon or against any other separate
«§rcel of real property subject to individual ownership; provided that no labor
ptrformed or materials furnished with the consent or at the request of a unit
owner or his agent or his contractor or subcontractor shall be the basis for the
filing of a lien pursuant to the lien law against the unit of any other unit owner
not expressly consenting to or requesting the same, except that such express
consent shall be deemed to be given by the owner of any unit in the case of
emergency repairs. Labor performed or materials furnished for the common
areas and facilities, if authorized by the unit owners, the manager or
management committee in accordance with this act, the declaration or bylaws
or the house rules, shall be deemed to be performed or furnished with the
express consent of each unit owner and shall be the basis for the filing of a lien
pursuant to the lien law against each of the units.
(2) In the event a lien against two or more units becomes effective, the unit
owners of the separate units may remove their units and the percentage of
undivided interest in the common areas and facilities appurtenant to such
units from the lien by payment of the fractional or proportional amount
attributable to each of the units affected. Such individual payment shall be
computed by reference to the percentages appearing in the declaration.
Subsequent to any payment, discharge or other satisfaction, the unit and the
percentage of undivided interest in the common areas and facilities appurtenant thereto shall be free and clear of the lien so paid, satisfied or discharged.
Partial payment, satisfaction or discharge shall not prevent the lienor from
proceeding to enforce his rights against any unit and the percentage of
undivided interest in the common areas and facilities appurtenant thereto not
so paid, satisfied or discharged.
History: L. 1963, ch. Ill, § 19.
Meaning of "this act." — See note under
same catchline following § 57-8-1.
NOTES TO DECISIONS
Sufficiency of lien notice.
A lien notice sufficient to perfect a lien makes
the lien valid at least as to the units properly
subject to the lien and as between the parties,
The only effect of this section and the intermediate filing of a declaration is to make the lien

proportionately effective against each unit constructed under the subject contracts and
against each such unit's corresponding undivided interest in the common area. Projects
Unlimited, Inc. v. Copper State Thrift & Loan
Co., 798 P.2d 738 (Utah 1990).

57-8-20. Lien for nonpayment of common expenses.
(1) Every unit owner shall pay his proportionate share of the common
expenses. Payment shall be in the amounts and at the times determined by the
management committee in accordance with the terms of the declaration or the
bylaws.
(2) The amount of common expenses assessed against each unit is a debt of
the owner at the time the assessment is made and is collectible as such. Suit
to recover a money judgment for unpaid common expenses is maintainable
without foreclosing or waiving the hen securing it. The prevailing party in the
action is entitled to recover its costs of suit and reasonable attorneys' fees. If
any unit owner fails or refuses to make any payment of the common expenses
345
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when due, that amount constitutes a lien on the interest of the owner in the
property, and upon the recording of notice of lien by the manager or management committee it is a lien upon the unit owner's interest in the property prior
to all other liens and encumbrances, recorded or unrecorded, except:
(a) tax and special assessment liens on the unit in favor of any
assessing unit or special improvement district; and
(b) encumbrances on the interest of the unit owner recorded prior to the
date such notice is recorded which by law would be a lien prior to
subsequently recorded encumbrances.
(3) The manager or management committee shall, upon the written request
of any unit owner or any encumbrancer or prospective encumbrancer of a unit,
and upon payment of a reasonable fee not to exceed $10, issue to the requesting
person or persons, a written statement setting forth the unpaid common
expenses with respect to the unit covered by the request. This written
statement of indebtedness is conclusive upon the remaining unit owners and
upon the manager and management committee in favor of all persons who rely
on the written statement in good faith. Unless the manager or management
committee complies with the request for a statement of indebtedness within
ten days, all unpaid common expenses which became due prior to the date such
request was made are subordinate to the lien held by the person requesting the
statement. Any encumbrancer holding a lien on a unit may pay any unpaid
common expenses payable with respect to the unit and upon payment the
encumbrancer has a lien on the unit for the amounts paid of the same rank as
the lien of his encumbrance.
(4) The lien for nonpayment of common expenses may be enforced by sale or
foreclosure of the unit owner's interest by the manager or management
committee. The sale or foreclosure shall be conducted in the same manner as
foreclosures in deeds of trust or mortgages or in any other manner permitted
by law. In any foreclosure or sale, the unit owner shall pay the costs and
expenses of such proceedings and reasonable attorneys' fees. If so provided in
the declaration or bylaws, in the case of foreclosure, the owner shall pay a
reasonable rental for the unit, and the plaintiff in the foreclosure action may
require the appointment of a receiver to collect the rental without regard to the
value of the mortgage security.
(5) Unless otherwise provided in the declaration, the manager or management committee may bid in the unit at foreclosure or other sale and hold, lease,
mortgage, or convey the unit.
History: L. 1963, ch. I l l , § 20; 1983, ch.
178, § 1; 1983 (1st S.S.), ch. 3, § 1; 1986, ch.
3, § 1.
NOTES TO DECISIONS
Cited in In re Turner, 101 Bankr. 751
(Bankr. D. Utah 1989).
COLLATERAL REFERENCES
Am. JUT. 2d. — 15A Am. Jur. 2d Condominiums and Co-Operative Apartments § 37.

Key Numbers. — Condominiums <&=» 12.
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which identical undivided interests are allocated. Corresponding figures in the
second and third columns shall set forth the respective sizes or par values of
those units and the fraction or percentage of undivided interest in the common
areas and facilities allocated thereto.
(2) Except as otherwise expressly provided by this act, the undivided
interest of each unit owner in the common areas and facilities as expressed in
the declaration shall have a permanent character and shall not be altered
without the consent of all of the unit owners expressed in an amended
declaration duly recorded. The undivided interest in the common areas and
facilities shall not be separated from the unit to which it appertains and shall
be deemed to be conveyed or encumbered or released from liens with the unit
even though such interest is not expressly mentioned or described in the
conveyance or other instrument. A time period unit may not be further divided
into shorter time periods by a conveyance or disclaimer.
(3) The common areas and facilities shall remain undivided and no unit
owner or any other person shall bring any action for partition or division of any
part thereof, unless the property has been removed from the provisions of this
act as provided in Sections 57-8-22 and 57-8-31. Any covenants to the contrary
shall be null and void.
(4) Each unit owner may use the common areas and facilities in accordance
with the purpose for which they were intended without hindering or encroaching upon the lawful rights of the other unit owners.
(5) The necessary work of maintenance, repair and replacement of the
common areas and facilities and the making of any additions or improvements
thereon shall be carried out only as provided in this act or in the declaration or
bylaws.
(6) The manager or management committee shall have the irrevocable right
to have access to each unit from time to time during reasonable hours as may
be necessary for the maintenance, repair or replacement of any of the common
areas and facilities or for making emergency repairs necessary to prevent
damage to the common areas and facilities or to another unit or units.
History: L. 1963, ch. I l l , § 7; 1975, ch.
173, § 3.
Meaning of "this act." — The term "this
act," in Subsections (3) and (5), means L. 1963,
ch. I l l , §§ 1 through 35, which enacted this
chapter.

The term "this act," in the first sentence in
Subsection (2), literally means L. 1975, ch. 173,
§§ 1 through 19, which amended or enacted
several of the sections in this chapter,
See note under same catchline following
§ 57-8-1.

COLLATERAL REFERENCES
Am. Jur. 2d. — 15A Am. Jur. 2d Condominiums and Co-Operative Apartments § 32 et
seq.
AX.R. — Proper party plaintiff in action for
injury to common areas of condominium development, 69 A.L.R.3d 1148.

Personal liability of owner of condominium
unit to one sustaining personal injuries or property damage by condition of common areas, 39
A.L.R.4th 98.
Key Numbers. — Condominiums «=> 6.

57-8-8. Compliance with covenants, bylaws and/or hou«#
rules and administrative provisions.
Each unit owner shall comply strictly with the covenants, conditions Um
restrictions as set forth in the declaration or in the deed to his unit, and with

the bylaws and/or house rules and witii tne aumnuowuv
tions drafted pursuant thereto, as either of the same may be lawfully amended
fromtimet o time, and failure to comply shall be ground for an action to recover
gums due for damages or injunctive relief or both, maintainable by the
manager or management committee on behalf of the unit owners, or in a
proper case, by an aggrieved unit owner.
History: L. 1963, ch. I l l , § 8.
COLLATERAL REFERENCES
AX.R. — Validity and construction of condominium association's regulations governing
members' use of common facilities, 72 A.L.R.3d
308.

Enforceability of bylaw or other rule of condominium or co-operative association restricting occupancy by children, 100 A.L.R.3d 241.

57-8-9. Certain work prohibited.
No unit owner shall do any work or make any alterations or changes which
would jeopardize the soundness or safety of the property, reduce its value or
impair any easement or hereditament, without in every such case the unanimous written consent of all the other unit owners being first obtained.
History: L. 1963, ch. I l l , § 9.
COLLATERAL REFERENCES
AX.R. —Adequacy and application of guidelines relating to condominium association's req-

uisite approval of individual unit owner's improvements or decoration, 25 A.L.R.4th 1059.

57-8-10. Contents of declaration.
(1) Prior to the conveyance of any unit in a condominium project, a
declaration shall be recorded that contains the covenants, conditions, and
restrictions relating to the project that shall be enforceable equitable servitudes, where reasonable, and which shall run with the land. Unless otherwise
provided, these servitudes may be enforced by any unit owner and his
successors in interest.
(2) (a) For every condominium project:
(i) The declaration shall include a description of the land or
interests in real property included within the project.
(ii) The declaration shall contain a description of any buildings,
which states the number of storeys and basements, the number of
units, the principal materials of which the building is or is to be
constructed, and a description of all other significant improvements
contained or to be contained in the project.
(iii) The declaration shall contain the unit number of each unit, the
square footage of each unit, and any other description or information
necessary to properly identify each unit.
(iv) The declaration shall describe the common areas and facilities
of the project.
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DECLARATION OF CONDOMINIUM
OF THE
PARK STATION CONDOMINIUMS
A Utah Condominium Project
This Declaration of Condominium, hereinafter referred to as the "Declarai". is made and executed this 27th day of June, 1980, by PARKLAND
>RP„ a Utah corporation, hereinafter referred to as the "Declarant".

RECITALS
A~ Description of Land. The Declarant is the owner of the following
scribed parcels of land, hereinafter collectively referred to as the "land",
ich are located in Park City, County of Summit, State of Utah:
Beginning at the westerly corner of Lot 4 Block 54 Snyder's Addition to
Park City, Utah at a point which Bes North 645.50 feet and West 742.46 feet
from the Southwest Comer of the Southeast quarter of the Northeast
Quarter of Section 16,12 S., R.4 E., S U J . and M.; and running thence
North 35*5? West 254.95 feet along the easterly fine of Park Avenue;
thence North 54*01* East 97-51 feet; thence South 35*59' East 36.87 feet;
thence North 54*01' East 29.00 feet; thence South 35*59' East 21752 feet;
thence South 5T4035" West 24.11 feet; thence South 54*01* West 102.41
feet to the point of beginning,
RESERVING AND EXCEPTING therefrom aQright,title and interest in
and to the oil gas and all other minerals, similar and dissimilar, metallic and
nonmetafiic, and all geothermaJ sources which presently underlie or which
may hereafter underlie the Land described immediately hereinabove.
B. Building and Improvements. There presently exists or shall be
tstructed on the land a certain Building and other improvements as shown
the Map referred to below.
C. Record of Survey Map. The Declarant intends to execute, acxvledge, and record in the Office of the County Recorder of Summit
unty, State of Utah, a certain instrument pertaining to the Project and
it Jed Record of Survey Map of Park Station Condominiums, Phase 1.

1.07 "Building" shall mean the building containing one or more Units
and/or Convertfole Spaces that has been constructed on the land, as such
building is shown on the Map.
1.08 'Common Areas" shall mean all physical portions of the Project,
except all Units, and/or Convertible Spaces as shown on the Map.
1.09 "Common Expense Fund** shall mean the fund created or to be
created pursuant to the provisions of Article 9 of this Declaration and into
which all monies of the Association shall be deposited.
1.10 'Common Expenses" shall mean and include:
(a) all sums lawfully assessed against the Owners;
(b) expenses of administration, maintenance, repair or replacement of
the Common Areas and Common Facilities;
(c) expenses agreed upon as Common Expenses by the Association;
(d) expenses declared Common Expenses by provisions of the Act, or
by the Declaration, the Articles or the Bylaws.
1.11 "Common Faculties" shall mean all furniture, furnishings, equipment, facilities, and other property (real, personal, or mixed) and interests
therein at any time leased, acquired, owned, or held by the Association for the
use and benefit of all Owners and all other property (real, personal or mixed)
hereafter purchased in accordance with this Declaration with monies from the
Common Expense Fund. Common FacSiries shall be deemed to be part of the
Common Areas, except to the extent otherwise expressly provided in this
Declaration.
1.12 "Common Profits" shall mean and include the balance of all income,
rents, profits and revenues from the Common Areas and Common Facilities
remaining after the deduction of the Common Expenses.
1.13 "Condominium Unit" shall mean a Unit and the undivided interest
(expressed as a percentage of the entire ownership interest) in the Common
Areas appurtenant to such Unit, as set forth in Exhibit A attached hereto and
by this reference made a part hereof.
1.14 "Condominium Act" shall mean the Utah Condominium Ownership Act, Utah Code Annotated, Section 57-8-1, et seq.

D. Intent and Purpose. The Declarant intends by recording this Declarai, the Articles, the Bylaws and the Map in the Office of the County Recorder
>ummit County, State of Utah, to submit the land, the building, and all other
>rovernents situated in or upon the land to the provisions of the Utah
ndocrinsurn Ownership Act, Utah Code Annotated, Section 57*8-1, et seq
reinafter referred to as the ^Condominium Act") as a fee simple CondoMum Project and to vnpose upon said property mutually beneficial
frictions under a general plan of improvement for the benefit of all Condouums within said Project and the Owners thereof.

1.15 "Convertible Space" shall mean a portxwi of the Building within the
Project, which portx>n may be converted into one or more Unit or Common
Areas or Common Facilities, including, without limitation. Limited Common
Areas or Limited Common Fadfities in accordance with the provisions of
Section 57-8-13.4 of the Condominium Act and Article 16 hereof. Each
Convertible Space shall be treated for all purposes as a single Unit until
and unless it is converted into one or more Units or Common Areas and
Common Facilities. Each Convertible Space is shown on Map.

NOW, THEREFORE, the Declarant does hereby make the following
:Uranon:

1.16 "Declarant" shall mean Parkland Corp., a Utah corporation, and its
successors and assigns

ARTICLE 1
Definitions
1.01 Defined Terms. Unless the context clearly indicates otherwise,
tain terms as used in this Declaration shall have the meanings set forth in
; Article 1.
1.02 * Additional Land** shall mean the real property desenbed in Sectx>n
02 which has not yet been submitted to the provisions of the Act. but which
y hereafter be added as a whole or m part to the Prefect as provided in
tick 17 and the Act.
1.03 •Articles of Incorporation** shall mean the Articles of Incorporation
Park Station Condominiums Owners* Association, a Utah nonprofit
poration, attached hereto as Exhibit "B" and incorporated herein by this
erence.
1.04 "Association** shall mean Park Station Condominiums Owners'
sociation, a Utah nonprofit corporation, organized to be the Associaton
erred to herein.
1.05 "Board of Trustees" shall mean the governing board of managent committee of the Association, appointed or elected in accordance with
» Declaration and in accordance with the Articles of Incorporation and
laws of the Association
1.06 "Bylaws" shall mean the Bvlaws of Park Station Condominiums

1.17 "Land" shall mean the land upon which the Project is situated,
asmore particularly described in Paragraph A of the Recitals above.
1.18 "Lease" shall mean any agreement for the leasing or rental of all or
any portion of the property.
1.19 mUmhed Common Areas" shall mean any Common Areas designated as reserved for use of a certain Unit or Units to the exclusion of the other
Units m the Project. Structural separations between Units or the space which
would be occupied by such structural separations may become Limited
Common Areas for the exclusive use of the Owner or Owners of the Units on
either side thereof as provided in Section 4.03 hereof. Any balconies, corridors,
entries, parking stalls, or storage facilities that are identified on the Map with
the same number or other designation by which a Unit is identified shall be
Limited Common Areas for the exclusive use of the Owner of the Unit bearing
the same number or designation.
1.20 "Limited Common Facilities" shall mean aU furniture, furnishings,
equipment, facilities, and other property (real, personal, or mixed) and
interests therein at any time leased, acquired, owned, or held by the
Association for the exclusive use of the Owner or Owners of a Unit or Units to
which such use is reserved. All of the Limited Common Facilities in the Project
and the Unit or Units to which the exclusive use of each such Limited Common
Facilities is reserved are identified in Exhibit "B* attached hereto.
1.21 "Manager" shall mean the person,firm,or company, if any, desig
nated from time to time by the Association to manage, in whole or m part, the
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ecorded or to be recorded in the office of the County Recorder of Summit
bounty. State of Utah. The Map is attached hereto as Exhibit "D" and BKor>orated herein by this reierence.

description of the Limited Common Areas of the Project. The Map also desie
nates the Unit or Units to which each of the Limited Common Areas]
reserved.

123 "Mortgage" shall mean any mortgage, deed of trust, or other security
nstrument by which a Condominium Unit or any part thereof is encumbered.
1-24 "Mortgagee" shall mean (i) any person, persons or entity named as
he mortgagee or beneficiary under any mortgage or deed of trust by which the
merest of any Owner is encumbered, or (ii) any successor to the interest of
•uch person under such Mortgage or Deed of Trust
125 "Owner" shall mean the person or persons, including the Declarant,
jwrung in fee simple a Condominium in the Project, as such ownership is
shown by the records of the County Recorder of Summit County, State of
Jtah. The term "Owner" shaO not refer to any Mortgagee (unless such
Mortgagee has acquired title for other than security purposes).
1.26 "Project" shall mean the land, the buildings, and all improvements
submitted by this Declaration and the Map to the provisions of the Condoraruum Act.
127 "Time Period Unit" shall mean an annually recurring part or parts of
i year specified herein as a period for which a Unit is separately owned.
1.28 "Total V o t e s of the Association" shaB mean the total number of
*>te$ appertaining to all Condominium Units in the Project, as shown in
Exhibit A attached hereto.
1.29 "Unit" shall mean an individual air space unit, consisting of enclosed
corns occupying part of a building and bounded by the unfinished interior
surfaces of the walls, floors, ceilings, windows, and doors along the perimeter
XHindaries of the air space, as said boundaries are shown on the Map, together
with all fixtures and improvements therein contained; provided that, if any
:hutes, flues, ducts, conduits, wires, bearing wails, bearing columns, or any
)ther apparatus lies partially within and partially outside of the designated
XMindaries of a Unit, any ponions thereof serving more than one Unit or any
x>rtion of the Common Areas shafl be deemed a part of the Common Areas.
Paint and other wall, ceiling, or floor coverings on interior surfaces shafl be
deemed to be part of the Unit.

ARTICLE 2
Submission and Division of Project
L01 Submission to Condominium A c t The Declarant hereby submits the
-and, the building, and all other improvements now or hereafter made in or
ipon the land to the provisions of the Condominium Act. AH of said property is
ind shall be held, conveyed, hypothecated, encumbered, leased, rented, used,
ind improved as a fee simple Condominium Project to be known as the Park
Station Condominiums, a Utah Condominium Project. All of said property is
ind shall be subject to the covenants, conditions, restrictions, uses, limitax>ns. and obligations set forth herein, each and all of which are declared and
igreed to be for the benefit of said Project and in furtherance of a plan for
mprovement of said property and division thereof into Condominium Units;
urther, each and afl of the provisions hereof shall be deemed to run with the
and and shall be a burden and a benefit on the land and shall be binding upon
he Declarant, its successors and assigns, and to any person acquinng. leasing,
yr owning an interest in the real property and improvements comprising of the
'rpject, and to their respective personal representatives, heirs, successors,
ind assigns.
2.02 Division into Condominiums. The Project is hereby divided into
Condominium Units and/or Convertible Space, as set forth in Exhibit A
attached hereto.

ARTICLE 3
Buildings and Improvements
3.01 Building and Improvements. The Building a»-dother improvements constructed on the land are described on the Map. The following
nformation regarding the Building is also contained on the Map: (i) the number
>f floors and basements in the Building; and (ii) the number of Units and/or
Convertible Spaces on each floor of the Building.
3.02 Description of Units. The Map contains the number, location, and
dimensions of each Unit and/or Convertible Space in the Project and all other
nformation necessary to identify each such Unit and'or Convertible Space.
3.03 Description of Common Areas. The Map contains the descnption
i f fK<» t
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ARTICLE 4
Nature and Incidents of Condominium Ownership
4.01 Interior of Units. No Owner shal install drapes, awnings, blinds g
shades, or otherwise cover or decorate the windows of his Unit without in eacj
case obtaining the prior written consent of the Board of Trustees. No Own*
shall construct partition walls, fixtures, and/or improvements within tK
boundaries of his Unit unless in each case such Owner shall have obtained\m
prior written consent of the Board of Trustees and such partition walls, nxtunj
and improvements (i) shall comply with all applicable laws, ordinances, ajy
building codes, (n) shall not interfere with facilities necessary for the suppofl
use, or enjoyment of any other part of the Project, (oi) shall not impair t$
structural soundness or integrity of the Building in which it is located, and (kj
shall not encroach upon the Common Areas or any part thereof, unless t&
Board of Trustees shall consent in writing to such encroachment.
|
4.02 Maintenance of Units. Each Owner shall keep the interior of ) |
Unit, including without limitation, interior walls, windows, ceilings,floors,ar*
permanent fixtures and appurtenances thereto, in a dean and <&nita|
condition and in a state of good repair, in the event that any such Unit &h|
develop an unsanitary or unclean condition or fall into a state of disrepair, an)
in the event that the Owner of such Unit shall fail to correct such conditionJj
state of disrepair promptly following written notice from the Board of Trustee*
the Board of Trustees in behalf of the Association shall have the right, at th
expense of the Owner and without liability to the Owner for trespass | j
otherwise, to enter said Unit and correct or eliminate said unsanitary £
unclean condition or state of disrepair; provided, however, that the J
hon shafl in no event have the obligation to correct or eliminate any «
condition or state of disrepair.
4.03 Right to Combine Units. With the written consent of the Board J
Trustees, which consent shall not be unreasonably withheld, two or i
Units may be utilized by the Owner or Owners thereto as if they were one UrM
To the extent permitted in the written consent of the Board of Trustees, anw
walls, floors, or other structural separations between any two such Units, or
any space which would be occupied by such structural separations but for the
utilization of the two Units as one Unit, may, for as long as the two Units i
utilized as one Unit, be utilized by the Owner or Owners of the adjoining Un
as Limited Common Areas, except to the extent that any such structi
separations are necessary or contain facilities necessary for the support,
or enjoyment of other parts of the Project. At any time, upon the request oft
Owner of one of such ad>oining Units, any opening between the two Un
which, but for joint utilization of the two Units, would have been occupied by
structural separation, shall be closed, at the equal expense of the Owner Or
Owners of each of the two Units and the structural separations between th*
two Units shall thereupon become Common Areas.
'j
4.04 Title. Title to a Condominium Unit within the Project may be held or
owned by any person or entity, or any combination thereof, and m any manna
in which title to any other real property may be held or owned in the Stated
Utah, including without limitation joint tenancy or tenancy in common. *
4.05 Ownership ot Common Areas and Common Facilities. The
undivided interest in the Common Areas and Common Facilities appurtenant
to each Unit in the Project shall be set forth in Exhibit A attached hereto. TN
percentages appurtenant to each Unit as shown in said Exhibit A shall have!
permanent character and shall not be altered except (a) to the extert
necessary to allow for the conversion of Convertible Space pursuant to tht
provisions of Section 16.04 hereof and the Act, (b) to the extent necessary tc
allow for the expansion or phasing of the project as provided in Article 11
hereof and the Act or (c) with the unanimous written consent of al Owner
expressed in an amendment to this Declaration duly recorded. Except a
otherwise provided in this Declaration, any Owner shall be entitled to non
exclusive use of the Common Areas and Common Facilities (other than limitef
Common Areas and Limited Common Facilities) in any manner that does no
hinder or encroach upon the rights of other Owners and is not contrary toanj
rules and regulations promulgated by the Association. Except as otherwise
provided in this Declaration, any Owner shall have the exclusive right t(
use and enioy any Limited Common Areas and Limited Common Areas art
Limited Common Facilities that may be designated lor exclusive use by sue*
Owner.
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reject may be separated from any other part thereof, and each Unit and the
xfcvided interest in the Common Areas appurtenant to each Unit shall always
»conveyed, devised, encumbered, and otherwise affected only as a complete
ondormnjum Unit. Every devise, encumbrance, conveyance, or other
sposition of a Condominium Unit, or any part thereof, shall be construed to
• a devise, encumbrance, conveyance, or other disposition, respectively, of
e entire Condominium Unit, together with all appurtenant rights created by
M or by this Declaration, including appurtenant rights created by law or by
is Declaration, including appurtenant Memberhsip in the Association as
Teinafter set forth.
4.07 N o Partition. The Common Areas shall be owned in common by all
the Owners, and no Owner may bring any action for partition thereof.
4.08 S e p a r a t e Mortgages by O w n e r s . Each Owner shall have the right
parately to mortgage or otherwise encumber his Condominium Unit. N o
vner shall atempt to or shall have the right to mortgage or otherwise
cumber the Common Areas or any part thereof, except the undivided
erest therein appurtenant to his Condominium Unit. Any mortgage or other
c umbra nee of any Condominium Unit within the Project shall be subi n a t e to ail of the provisions of this Declaration, and in the event of
eclosure the provisions of this Declaration shall be binding upon any Owner
ose title is derived through foreclosure by pnvate power of sale, judicial
eclosure, or otherwise.
4.09 S e p a r a t e T a x a t i o n . Each Condominium Unit within the Project
kiding each Unit and appurtenant undivided interest in the Common Areas,
til be deemed to be a parcel and shall be assessed separately for all taxes,
essments. and other charges of the State of Utah or of any political subision or of any special improvement district or of any other taxing or assess
authority. For purposes of such assessment, the valuation of the Common
»as shall be apportioned among the Units in proportion to the undivided
>rests in Common Areas appurtenant to such Units. All such taxes,
essments. and other charges on each respective Condominium shall be
i r a t e l y levied against the Owner thereof. No forfeiture or sale of any
ndominium Unit for delinquent taxes, assessments, or other governmental
rges shall divest or in any way affect the title to any other Condominium
it.
4.10 M e c h a n i c s Liens. No labor performed or material furnished for use
ronnection with any Unit shall create any right to file a statement of
:hanic*s Hen against the Unit of any other Owner not expressly consenting
>r requesting the same or against any interest in the Common Areas, except
undivided interest therein appurtenant to the Unit upon which such labor
II have been performed and such materials shafl have been furnished.
1.11 D e s c r i p t i o n of Condominium Unit. Every contract for the sale of a
^dominium Unit and every other instrument affecting title to a Condolurn Unit within the Project may describe a Unit by its identifying number or
>boJ as indicated in this Declaration or as shown on the Map. Such desticm will be construed to describe the Unit, together with its appurtenant
rvided interest in the Common Areas, and to incorporate all of the rights
ient to ownership of a Condominium Unit within the Project and all of the
ations on such ownership

ARTICLES
Easements
01 Easements for Encroachments. If any part oi the Common Areas
>aches or shall hereafter encroach upon any Unit, an easement for such
xachment and for the maintenance of the same shall and does exist. If any
of a Unit encroaches or shall hereafter encroach upon the Common
5. or upon an adjoining Unit, an easement for such encroachment and for
lamtenance of the same shall and does exist. If any part of the Common
5 or any part of a Unit shall hereafter encroach on reai property now
d by the Declarant outside the boundanes of the land, an easement for
encroachment shall and does exist. Such encroachments shall not be
dered to be encumbrances either on the Common Areas or the Units.
>achments referred to herein include, but are not limited to. encroach
s caused by error in ihe original construction of the Building or any
ivements constructed or to be constructed within the Protect, by error in
lap. by settling, nsing. or shilling of the earth, or by cnanges in position
d by repair or reconstruction of the Project, or any part thereof, in

DAU. casements tor maintenance. Cleaning and Kepair. 5ome ot the
Common Areas are or may be located within the Units or may be conveniently
accessible only through the Units. The Associatk>n shall have the irrvocable
right to have access to each Unit and to afl Common Areas from time to time
dunng such reasonable hours as may be necessary for the maintenance,
cleaning, repair or replacement of any Common Areas or for making
emergency repairs at any time therein necessary to prevent damage to the
Common Areasor toany Unit. In additrcn, agents of the Association may enter
any Unit when necessary in connection with any cleaning, maintenance,
repair, replacement, landscaping, construction, or reconstruction for which
the Association is responsible. Such entry shall be made with as little
inconvenience to the Owners as practicable, and any damage caused thereby
shall be repaired by the Association with funds from the Common Expense

Fund.
5.03 Right to Ingress, Egress, and Support. Each Owner and each
Owner's family, social guests and business invitees shall have the right to
ingress and egress over. upon, and across the Common Areas as necessary for
access to such Owner's Unit and to any Limited Common Areas appurtenant
to such Unit, and shall have the right to horizontal, vertical, and lateral support
of such Unit, and such rights shall be appurtenant to and pass with title to each
Condominium Unit.
5.04 Association's Right to Use Common Areas. Subject to the limitations
and restrictions set forth herein, the Association shall have an easement to
make such use oi the Common Areas as may be necessary or convenient to
perform the duties and functions that it is obligated or permitted to perform
pursuant to this Declaration.
5.05 Easement for Completion of Project. The Declarant shall have a
transferable easement over and on the Common Areas for the purpose of
completing the construction of the Pro)ect and making improvements therein
as shown on the Map and for the purpose of doing all things reasonably
necessary or appropriate in connection therewith.
5.06 Easements Deemed C r e a t e d . Afl conveyances of Condominium
Units within the Project hereafter made, whether by the Declarant or
otherwise, shall be construed to grant and reserve such reciprocal easements
as are provided herein, even though no specific reference to such easements
appears in any such conveyance.

ARTICLE 6
Restrictions on Use
6.01 Commercial and Residential Use. All Units located in the Project
shall be used for dwelling purposes or for transient rental use by the Owners
thereof and their respective families and guests, and for no other purposes.
The Common Area entry ways, hallways, corridors and stairways shall be used
only for ingress to and egress from the Units. The Owner of Convertible Space
"a" may conduct within such Convertible Space a transient rental, front desk
operation or make such other use of such space as may be compatible with a
transient rental operation. In the event that the Declarant adds all or any
portion of the Additional Land to the Project pursuant to the provisions of
Article 17. Declarant shall have the right to use not more than 40% of the
aggregate land and floor area of all the Units that may be created wtihin any
portion of the Additional Land that is so added to the Project for nonresidential purposes, including without limitation, commercial pruposes.
6.02 N o Noxious or Offensive Activity. No noxious or offensive activity
shall be carried on, in or upon any part of the Project, nor shall anything be
done or placed in or upon any part of the Project which is or may become a
nuisance to Owners. No activities shall be conducted, nor improvements constructed, in or upon any part of the Project which are or may become unsafe or
hazardous to any person or property. This paragraph shall not apply to any of
the uses specifically permitted in Section 6.01 above.
6.03 Restrictions on Signs. N o signs, flags, or advertising devices of any
nature, including without limitation, commercial, political, informational, or
directional signs or devices, shall be erected or maintained on any part of the
Project, without the prior inspection and written approval of the Board of
Trustees, except as may be necessary temporarily to caution or warn of
danger or as may be reasonably required to effect the purposes set forth in
Section 6.01. If the Association consents to the erection of any such signs or
devices, the same-shall be removed promptly at the request of the Association.
6.04 N o Alterations. No Owner shall, without the prior written consent of
the Board of Trustees in each specific instance. m a k p n r r a i n P i n K o m ^ m . ,

i or property or impair any easement or hereditament appurtenant to
ject.
N o O b s t r u c t i o n s . No Owner shall obstruct the Common Areas or
t thereof. N o Owner shall store or cause to be stored in the Common
iny property whatsoever, unless the Board of Trustees shall consent
in writing.
P r o h i b i t i o n of Damage and C e r t a i n Activities. Except with the
ritten consent of the Board of Trustees, nothing shaD be done or kept in
it. in the Common Areas, or in any other part of the Project that would
1 cancellation of the insurance on the Project or any part thereof, nor
lything be done or kept in any Unit that would increase the rate of
ce on the Project or any part thereof over that which the Association,
any such activity, would pay. Nothing shall be done or kept in any Unit
Common Areas or any part thereof which would be in violation of any
rule, ordinance, regulation, permit, or other vaBdly imposed requireany governmental authority. No damage to, or waste of, the Common
x C o m m o n Facifities or any part thereof shall be committed by any
or guest of any Owner, and each Owner shall indemnify and hold
»s the Association and the other Owners from and against all loss
g from any damage or waste caused by such Owner or by the guests,
, licensees, or invitees of such Owner.
Rules a n d Regulations. Each Owner shall comply strictly with all
\d regulations adopted by the Association for the governance of the
he Common Areas, and the Project, as such rules and regulations may
ified, amended, and construed by the Association in the sole discretion
Dard of Trustees.
C o n s t r u c t i o n Period Exemption. During the course of actual
ctton of any permitted structures or improvements within the Project,
^visions, covenants, conditions, and restnctions contained in this
tion shall be deemed waived to the extent necessary or convenient to
men construction or renovation; provided, however, that during the
of such construction or renovation, nothing shall be done which will
i a violation of any said provisions, covenants, conditions, or restnc*
>on completion of same.

ARTICLE 7
The Association
M e m b e r s h i p . Each Owner shall be entitled and required to be a
of the Association: Membership shall begin immediately and autot on becoming an owner and shall terminate immediately and autoi upon ceasing to be an Owner. If title to a Condominium Unit is held
than one person, the Membership appurtenant to that Condominium
11 be shared by all such persons in the same proportionate interst and
ame type of tenancy in which title to the Condominium is held. An
shall be entitled to one Membership for each Condominium Unit
y him. Each Membership shall be appurtenant to the Condominium
/hich it relates and shall be transferred automatically by conveyance of
(dominium Unit. Ownership of a Condominium Unit within the Pro)ect
be separated from Membership in the Association appurtenant
and any devise, encumbrance, conveyance, or other disposition.
>ely, of the Owner's Membership in the Association and rights
*ant thereto. N o person or entity other than an Owner may be a
of the Association, and Membership in the Association may not be
« d except in connection with the transfer of a Condominium Unit.
B o a r d of T r u s t e e s . Until such time as the responsibility for electing
tees of the Association is turned over to the Owners in accordance
h law, the Declarant shall have the exclusive right to appoint and to
ill such Trustees. This exclusive right shall terminate after the first to
the following:
i) Six years from the date on which this Declaration is recorded, or
>) After Units to which two-thirds (2/3) of the undivided interest in the
n Areas and Facilities appertain have been conveyed or after all
si land has been added to the Project or all Convertible Space has been
?d, whichever Last occurs.
V o t e s . The number of votes appurtenant to each respective Condoshall be as set forth in Exhibit A attached hereto and by this reference
Dart hereof. The number of votes appurtenant to each Condominium

provided herein without the unanimous written consent of afl Owners
expressed in a duly recorded amendment to this Declaration.
7.04 Amplification. The provisions of this Article 7 may be amplified by
the Articles of Incorporation and Bylaws of the Associahon; provided,
however, that no such amplification shall substantially alter or amend any of
the rights or obligations of the Owners set forth in this Declaration. The
Articles of Incorporation shall be in the form of Exhibit B attached hereto and
by this reference made a part hereof. The intial Bylaws of the Association shall
be in the form of Exhibit C attached hereon and by this reference made a part
hereof.

ARTICLE 8
Certain Rights and Obligations
of the Association and Board of Trustees
8.01 T h e C o m m o n A r e a s . The Board of Trustees, acting on behalf of the
Association and, subject to the rights and duties of the Owners as set forth in
this Declaration, shall be responsible for the exclusive management and
control of the Common Areas and aO improvements thereon (including the
Common Facilities), and shall keep the same in good, clean, attractive, safe
and sanitary condition, order and repair, provided, however, that unless
otherwise stated herein, each Owner shall keep the Limited Common Areas
designated for use in connection with his Unit, if any, in a clean, sanitary, and
attractive condition. The Association shafl be responsible for the maintenance
and repair of the exterior of the Building, other improvements and grounds.
The Board of Trustees shall also be responsible for maintenance, repair, and
replacement of Common Areas within, the Building, including without limitation, landings, stairways, elevators, utility lines. Common Facilities, and all
improvements and other items located within or used in connection with the
Common Areas. The specification of duties of the Board of Trustees with
respect to particular Common Areas shall not be construed to limit its duties
with respect to other Common Areas. All goods and services procured by the
Board of Trustees in performing its responsibilities under this Section shall be
paid for with funds from the Common Expense Fund.
8.02 Manager. The Board of Trustees, acting on behalf of the Association,
shall at all times contract with a professional condominium manager or
management company to maintain and repair the Project and to manage the
affairs of the Association. The Board of Trustees may by written contract
delegate in whole or in part to the Manager such of Board of Trustees* duties,
responsibilities, functions and powers hereunder as are properly delegable.
Any such delegation which extends beyond the term of office of the delegator
shall be binding upon successor Boards of Trustees until such time as any such
successor Board of Trustees specifically revokes such delegation. The
services of any manager retained by the Board of Trustees shaD be paid with
funds from the Common Expense Fund.
8.03 Miscellaneous G o o d s a n d Services. The Board of Trustees may,
in behalf of the Association, obtain and pay for the sendees of such personnel
as the Board of Trustees shall determine to be necessary or desirable for the
proper operation of the Project, whether such personnel are furnished or
employed directly by the Association or by any person or entity with whom or
which it contracts. The Board of Trustees may, in behalf of the Association,
obtain and pay for legal and accounting services necessary or desirable in
connection with the operation of the Project or the enforcement of this
Declaration. In addition to the foregoing, the Board of Trustees may, in behalf
of the Association, acquire and pay for out of the Common Expense Fund
water, sewer, garbage collection, electrical, gas. and other necessary or desirable utility services for the Common Areas (and for the Units to the extent not
separately metered or billed), insurance, bonds, and other goods and services
common to the Units.
8.04 Real a n d Personal P r o p e r t y . The Board of Trustees may acquire
and hold on behalf of the Association real, personal, and mixed property of all
types for the use or benefit of all of the Owners and may dispose of such
property by sale or otherwise; provided that any acquisition or disposition of
any real, personal or mixed property by the Board of Trustees wherein the
value of such property in each instance exceeds $10,000 must be approved by
a vote of at least fifty-one percent (51%) of the Total Votes of the Associatxxi
whether such votes are cast in person or by proxy at a meeting duly called for
that purpose. Notwithstanding any provision of this Section 8.04 to the
contrary, dunng the period that the Declarant has the exclusive nght to
appoint and remove all Trustees of the Association (See Section 7.02), the

rrty made pursuant to the provisions of this Section 6 J04 shaft not exceed
00 m any one calendar year unless approved by a vote of at least frftyone
tit (51%) of the Total Votes of the Association whether such votes are
n person or by proxy at a meeting duly called for that purpose All such
TTy, including Common Facilities, shall be paid for out of the Common
rue Fund and all proceeds from the disposition thereof shaO be part of the

OS RuJes and Regulations. The Board of Trustees may make reason
ules and regulations governing the use of the Units, the common Areas,
mated Common Areas, and all parts of the Project, which rules and
inons shall be consistent with the rights and duoes established by this
ration. T h e Board of Trustees in behalf of the Association may take
fcl action against any Owner to enforce compliance with such rules and
loons or other obligations of such Owner arising hereunder, or to obtain
ges for noncompliance therewith, as permitted by law. In the event of
judicial action, the Association shall be entitled to recover costs,
\JHQ reasonable attorneys' fees, from the offending Owner.
)6 G r a n t i n g Easements. The Board of Trustees may, without the vote
nsent of the Owners or of any other person, grant or create, on such
as it deems advisable, utility and similar easements and nghts-of way
under, across, and through the Common Areas
)7 S t a t u t o r y Duties a n d Powers. An duties, responsibilities, rights,
owers imposed upon or granted to the "management committee" or to
nanager" under the Condominium Act shall be duties, responsibihtes,
and powers of the Board of Trustees hereunder
18 I m p l i e d Rights The Association may exercise any nght, power or
ge given to it expressly by this Declaration or by law, and every other
w privilege impled from the existence of any nght or privilege given to it
or reasonably necessary to effectuate any such nght or privilege

ARTICLE 9
Assessments
1 A g r e e m e n t to Pay Assessments The Declarant, for each Condo
i Unit owned by it within the Project, and for and as the owner of the
t and every part thereof, hereby covenants and each Owner of any
minium Unit by the acceptance of instruments of conveyance and
r therefor, whether or not it be so expressed in said instruments, shall
med to covenant and agree with each other and with the Association to
the Association all assessments by the Association for the purposes
id in this Declaration Such assessments shall be fixed, established, and
id from time to time as provided in this Artxrle 9
•

A n n u a l Assessments Annual Assessments shall be computed and
»d against all Condominiums in the Project as follows
(a) C o m m o n Expense Annual Assessments shall be based upon
e estimates of the Associations cash requirements to provide for
it of all estimated expenses ansmg out of or connected with mainten
r*d operation of the Common Areas and/or furnishing utility services
ler common items to the Units Such estimated expenses may include,
other things, the following- Expenses of management, real property
ind special assessments (unless and until the Condominiums are
ely assessed), premiums for all insurance that the Association is
d or permitted to maintain hereunder, repairs and maintenance, wages
ociation employees, including fees for a Manager (if any), utility charges,
ig charges for utihty services to the Units to the extent no: separate
d or billed, legal and accounting iees; any deficit remaining h u m a
is penod. creation of an adequate contingency reserve, major main
• reserve, and/or sinKing funa creation of an adequate reserve fund fo*
lance repairs, and replacement of those Common Areas and Facilit.es
ist be replacea on a periodic basis ana such reserve shall be funded oy
t payments rather than extraordinary special assessments, and any
Kpenses and laibihties which may be incurred by the Association for the
of the Owners unaer or by reason of this Declaration Such shall
ite the Common ExDense, ana all funds received from assessments
his Section 9 02 shall be part of the Common Expense Fund
b) A p p o r t i o n m e n t Expenses attnbutable to the Common Expense
ie Project as a wnole shall be apportioned among and assessed to all
• in proportion to tneir respective unoiviaed mierests in the Common
fne Declarant snail oe naole lor tneamouni of any assessments against

basis of a fiscal year beginning January 1 and ending Decemoer 31 next
following, provided the first fiscal year shall be^n on the date of this
Declaration and on or before December 1 of each year thereafter, the Board of
Trustees snail furnish to each Owner or cause to be prepared and furnished to
each Owner, an operating budget for the upcoming fiscal vear. The budget shafi
itemize the estimated expenses of Common Expense for such fiscal year,
anticipated receipts (if any), and any deficit or surplus from the prior operating
penod The budget shall serve as the supporting document for the Annual
Assessment for the upcoming fiscal year and as the major guideline under
which the Project shall be operated during any such annual penod Such
budgets shaD be unnecessary for Annual Assessments relative to. or for
operation of the Project dunng, any operating penod ending before January 1,
1981
-r
(d) N o t i c e a n d Payment. Except with respect to the first fiscal year
the Board of Trustees shall notify each Owner as to the amount of the Annual
Assessment against his Condominium Unit on or before December 1 each
year for the fiscal year beginning on January 1 next following Each Annual
Assessment shall be payable in twelve equal monthly Bristallments, one such
installment due on the first day of each calendar month dunng the fiscal year to
which the assessment relates, provided, however, the Annual Assessment for
the first fiscal year shaD be based upon such portion of the first fiscal year and
shall be payable in such monthly installments and at such times as the Associa
non, m the sole discretion of its Board of Trustees, may determine. AH unpaid
installments of any Annual Assessment shall bear nterest at the rate of fifteen
percent (15%) per annum from the date each such installment becomes due
until paid In addition, in the event that any installment of any Anrlual
Assessment is not paid on the date such installment becomes due, it shall be
subject to a penalty for late payment of three dollars (S3 00) per day from the
date each such installment becomes due until paid The failure of the Board of
Trustees to give timely notice of any Annual Assessment as provided herein
shall not be deemed a warver or modification in any respect of the provisions ot
this Declaration, or a release of any Owner from the obligation to pay such
assessment or any other assessment, but the date when the payment shall
become due in such case shall be deferred to a date fifteen (15) days after
nonce of such assessment shall have been given to the Owner in the manner,
provided in this Declaration
(c) Inadequate Funds. In the event that the Common Expense Fund
proves inadequate at any time for whatever reason, including non payment of
any Owner's assessment, the Board of Trustees may on behalf of the Associ
anon levy additional assessments m accordance with the procedure set forth in
SectK>n 9 03 below, except that the vote therein specified shall be unnecessary
9 03 Special Assessments. In addition to the Annual Assessments
authonzed by this Article, the Board of Trustees may, on behalf of the Associ
anon. levy, at any time and from time to time, upon affirmative vote of at least
fifty one percent (51%) of the Total Votes of the Association, Special
Assessments, payable over sucn periods as the Board of Trustees may
determ ne. for the purpose of defraying in whole or in part, the cost of anv
construction or reconstruction unexpected repair or replacement of the
Project or any pan htereof or for any other expenses incurred or to be
incurred as provided in this Declaration (including without limitation Common
Expenses) This Section shall not be construed as an independent source of
authority for the Association to incur expenses but shall be construed to
prescribe the manner of assessing for expenses authorized by other Sections
or Articles hereof Any amounts assessed pursuant hereto shall be assessed to
owners in proportion to their respective undivided interests m the Common
Areas Notice in writing of the amount of each such Special Assessment and
the time for payment thereof shall be given promptly to the Owners: no
payment shall be due less than fifteen (15) days after such nonce shall have
been given All unpaid portions of any Special Assessment shall bear interest at
the rate of fifteen percent (15%) per annum from the date such portions
become due until paid In addition in the event that any Special Assessment is
not paia on the date such Special Assessment becomes due it shall be subiect
to a penalty for late payment of three dollars (S3 00) per oay trom the date such
Special Assessment becomes due until pari AH funds received from assess
ments under this Section shall be pan of the Common Expense Fund
9 04 Lien for Assessments All sums assessed to Owners of any Condo
minium Unit within the Project pursuant to tne provisions of this Article Q
togetner with penalties and interest thereon as provided herein shall tx
secured oy a lien on such Condominium in favor of tne Association T(
evoaence a l i e n o r sums assessea pursuant to this Article 9 the Board o
Trus'ces nav, prepare a written notice oi hen setting forth tne amount ot tn*
aSSCSS^C"*

tne date

fliiP
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,
h Lak« County. State of Utah. N o notice of ken shall be recorded until there
i delinquency in payment of the assessment. Such hen may be enforced by
le or foreclosure conducted in accordance with the provisions of law
pbcable to the exercise of powers of sale or foreclosure in deeds of trust or
Migages or in any other manner permitted by law by the Association in the
me manner m which mortgages on real property may be foreclosed under
e laws of the State of Utah. In any such sale or foreclosure, the Owner shail
required to pay the costs and expenses of such proceeding (including
asonabie attorneys' fees) and such costs and expenses shall be secured by
e Ken being foreclosed. The Owner shail also be required to pay to the
•sooation any assessments against the Condominium Unit which shail
come due during the penod of foreclosure, and all such assessments shall be
cured by the ben being foreclosed. The Board of Trustees shall have the right
td power in behalf of the Association to bid m at any trust deed or foreclosure
le, and to hold, lease, mortgage, or convey the subject Condominium Unit in
t name of the Association.
9.05 Personal Obligation of O w n e r . The amount of any Annual or
xcial Assessment against any Condominium Unit shall be the personal
>hgation of the Owner of such Condominium Unit to the Association. Suit to
cover a money judgment for such personal obligation shall be maintainable
t the Association without foreclosing or waiving the lien secunng the same.
o Owner may avoid or diminish any such personal obligation by waiver of the
•e and enjoyment of any of the Common Areas or by abandonment of his
ondominium Unit or by waiving any services or amenities provided for m this
eclaratton. In the event of any suit to recover a money judgment for unpaid
>sessments hereunder, the involved Owner shall pay the costs and expenses
curred by the Association m connection therewith, including reasonable
torneys' fees.
9.06 S t a t e m e n t of Account. Upon payment of a reasonable fee to be
Mermmed from time to time by the Board of Trustees and upon wntten
quest of any Owner, Mortgagee, or prospective purchaser of a Condo
mium Unit, the Board of Trustees shall issue a wntten statement setting forth
« following: the amount of the unpaid assessments, if any, with respect to
ich Condominium Unit; the amount of the current Annual Assessment and
ie date or dates upon which installments thereof become due; credit for
ivanced payments or prepaid items, including without limitation the Owner's
lare of prepaid insurance premiums. Such statements shall be conclusive
!>on the Association in favor of persons who rely thereon in good faith.
9.07 Personal Liability of Purchaser. Subject to the provisions of
ecton 9.06. a purchaser of a Condominium Unit shall be jointly and severaJly
ible with the seller thereof for all unpaid assessments against such Condountum Unit up to the time of the grant or conveyance; provided, however,
tat the provisions of this Section shall not prejudice the purchaser's nght to
•cover from the selier the amouni paid by the purchaser for such assess
lents.
9.08 A m e n d m e n t of Article. This Article 9 shall not be amended unless
k*/ners holding at least eightv five percent (85%) of the Total Votes in the
association consent and agree to such amendment in a duly recorded
istrument.

ARTICLE 10
Insurance
10.01 T y p e s of Insurance. The Association shall obtain and keep in full
rce and effect at all times the following types of insurance coverage, provided
t companies licensed to do business in the State of Utah.
(a) M a s t e r Property Insurance. The Association shall obtain and
amtain a master multi-peril policy of property insurance equal to the full
placement value (i.e.. 100 « of current "replacement cost" exclusive of land.
undation. excavation and other items normally excluded from coverage) of
e Project (including all building service equipment and the like with an
greed Amount Endorsement or its equivalent, if available, or an Inflation
uard Endorsement and. at the election of the Board of Trustees. Demolition
\d Contingent Liability From Operation of Building Laws Endorsements, and
creased Cost of Construction Endorsement, an Earthquake Damage
r>dorsement. and other endorsement as necessary Such insurance shall
ford, as a minimum, protecnon jjgaTisi ioss or damage by fire and other
izards covered by the standard extendea coverage endorsement, and by
jnnkler ieakage. debris removal, cost of demolition vandalism malicious
uscniei. windstorm, and water carnage anc sucn otner HSKS as are

and use. AH policies or property insurance snail provide that, despite any
provisions giving the insurance earner the nght to elect to restore damage in
lieu of a cash settlement, such option shall not be exercisable without the prior
written approval of the Association (or any insurance Trustee) or when in
conflict with the provisions of any Insurance Trust Agreement to which the
Association may be a party, or any requirement by law
(b) Public Liability Insurance. "The Association shall obtain and
maintain a comprehensive pobcy of public liability insurance covering all of the
Common Areas and Facilities, commercial spaces and public ways in the
Project, with a Severability of Interest Endorsement or equivalent coverage
which would preclude the insurer from denying the claim of a Condominium
Unit Owner because of the negligent acts of the Association or another
Condominium Unit Owner, with limits acceptable to the Board of Trustees
(not less than $ 1,000,000 covenng all claims for personal injury and/or property
damage arising out of a single occurrence), including protection against liability
for non-owned and hired automobile, liability for property of others, and such
other risks as are customarily covered in similar projects. The scope of coverage also includes all other coverage in the kinds and amounts required by
private institutional mortgage investors for projects similar in construction,
location and use.
(c) W o r k m e n ' s Compensation Insurance. The Association shall
obtain and maintain workmen's compensation and employer's liability insurance and all other similar insurance with respect to employees of the
Association in the amounts and in the forms now or hereafter required by law.
(d) Fidelity Insurance or Bond. The Association shall obtain and
maintain adequate fidelity coverage to protect against dishonest acts by its
officers, members of the Board of Trustees, and employees and all others who
are responsible for handling funds of the Association. Such fidelity bonds shall
meet the following requirements:
(i) all shall name the Associaton as an obligee;
(it) all shall be written in an amount equal to at least 150% of the
estimated annual operating expenses and reserves of the Projects, including
reserves.
(iii) all shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition ol
"employee" or similar expression, or shall contain an appropriate endorsement to the policy to cover any persons who serve without compensation if the
policy would not otherwise cover volunteers;
(iv) all shall provide that they may not be cancelled or substantially
modified (including cancellation for nonpayment of premium) without at least
thirty (30) days prior written notice to the Board of Trustees.
10.02 Insurance Policy Requirements. The Master Multi-Peril Property
and Public Liability policies obtained by the Association pursuant to Section
10.01 (a), (b) and (c) shall be subject to the following:
(a) the named insured under any such policies shall be the Association,
as a Trustee for the Unit Owners, or its authorized representative, including
any Trustee with which such Association may enter mto any insurance Trust
Agreement, or any successor Trustee, each of which shall be referred to as the
"Insurance Trustee** who shall have exclusive authority to negotiate losses
under these policies;
(b) insurance coverage obtained and maintained pursuant to the requirement of Section 10.01 (a) and (b) shall not be brought into contribution with
insurance purchased by the Owners or their mortgagees;
(c) coverage must not be prejudiced by (i) an act or neglect of the
Owners when such act or neglect is not within the control of the Association or
di) any failure of the Association to comply with any warranty or condition
regarding any portion of the premises over which the Association has nc
control;
(d) coverage may not be cancelled or substantially modified (including
cancellation for nonpayment of premium) without at least thirty (30)daysprioi
wnttennotice to any and all insured, including the Board of Trustees;
(e) all policies must contain a waiver of subrogation by the insurer as tc
any and all claims against the Association, the Owner of any Condominium
Unit and/or their respective agents, employees or tenants, and of any defenses
based on co insurance or on invalidity ansing from the acts of the insured;
(f) each hazard insurance policy shall be written by a hazard insurance
carrier which has a financial rating by Best's Insurance Reports of Class V/l of
betier. and

(g) policies shaM be aeemea unacceptao* wi»*ieii;uim«ri u t t i u i t u u .
a i r i e r s charter, bylaws o r policy, contributions or assessments may be
• against a Condominium Unit Owner, ras first mortgager or any first
pager's designee, or fu) by the terms of the earner's charter, bylaws o r
;, loss payments are contingent upon action by the earner's board of
tors, policyholders, or members, or (ii) the policy includes any limiting
es (other than insurance conditions) which could prevent a C o n d o
tm Unit Owner, is first mortgagee or any first mortgagee's designee from
:tmg insurance proceeds
).03 A d d i t i o n a l C o v e r a g e . The provisions of this Declaration shall not
tnstrued to limit the power or authonty of the Association to obtain and
tain insurance coverage in addition to any insurance coverage required by
)ecJaration, in such amounts and in such forms as the Association may
i appropriate f r o m time to time
).04 O w n e r ' s O w n I n s u r a n c e Notwithstanding the provisions hereof.
O w n e r may obtain insurance at his own expense providing such other
•age upon his Condominium Unit, his persona] property, for his personal
ty, a n d covering such other nsks as he may deem appropriate, provided
tach such poficy shall provide that it does not dimmish the insurance
T'S coverage for liability arising under insurance po&aes obtained by the
:iation pursuant to this Article If obtainable under industry practice, all
insurance shall contain a waiver of the insurance company's nght of
g a n o n against the Associanon, the Declarant, the Board of Trustees, the
ger. other Owners, and their respective servants, agents and guests.
1.05 R e v i e w o f I n s u r a n c e The Board of Trustees shall review annually
average and policy Emits of all insurance on the Project and adjust the
at its discretion Such annual review may include an appraisal of the
rvements in the Project by a qualified representative of the insurance
T or earners providing the policy or policies on the Project, or by such
qualified appraisers as the Association may select

ARTICLE 11
Damage or Destruction
)1 A s s o c i a t i o n as A t t o r n e y in Fact. All of the Owners irrevocably
j t e and appoint the Association their true and lawful attorney in fact in
ime. place, and stead for the purpose of dealing with the Project upon its
* o r destruction as hereinafter provided Acceptance by any grantee of
f r o m the Declarant or f r o m any owner shall constitute an appointment
grantee of the Association as his attorney m fact as herein provided As
y tn fact, the Association shall have full and complete authonzation,
i d power to make, execute, and deliver any contract, deed, or other
lent with respect to the interest of an Owner which may be necessary or
nate to exercise the powers herein granted
12 D e f i n i t i o n o f R e p a i r a n d R e c o n s t r u c t i o n Repair and recon
in of the improvements as used herein means restoring the Project to
itially the same condition in which it existed pnor to the damage or
t i o n , with each unit and the Common Areas having substantially the
erncal and honzontal boundanes as before
3 P r o c e d u r e s . In the event any part of the Project is damaged or
•ed, the Association shall proceed as follows
r

a) N o t i c e t o M o r t g a g e e s The Board of Trustees shall give timely
notice to any institutional holder of any first mortgage of a Unit of which
l r d of Trustees is aware in the event of substantial damage to or des
l of any Condominium Unit or any part of the C o m m o n Areas
h) E s t i m a t e o f C o s t s . As soon as practicable after an event causing
• t o o r destruction of any part of the Project, the Association shall obtain
te a n d reliable estimates of the costs to repair and reconstruct that part
*roject damaged or destroyed
c) S u f f i c i e n t I n s u r a n c e If the proceeds of the insurance maintained
Association exceed the estimated costs to repair and reconstruct the
>d o r destroyed part of the Project, such repair and reconstruction shall
led out
d) I n s u f f i c i e n t I n s u r a n c e — Less t h a n 75% D e s t r u c t i o n . If the
is of the insurance maintained by the Association are less than the
ed costs to repair and reconstruct the damaged or destroyed part of the
and if less than seventy live percent (75°T>) of the Project is damaged or
ed such repair ana reconstruct on s-»all nevertheless De earned out

ment shal be allocated and collected as provided m Section 9 03 hereof, except
that t h « vote therein specified shaO be unnecessary Further levies may be
made m a Wee manner if the amounts collected (together with the proceeds of
insurance) are insufficient to pay ail actual costs of such repair and
reconstruction
(e) I n s u f f i c i e n t I n s u r a n c e — 75% o r M o r e D e s t r u c n o n If the p r o
ceeds of the insurance maintained by the AssociatK>n are less than the
estimated costs to repair and reconstruct the damaged or destroyed part of the
Project and if seventy-five percent (75%) or more of the Project is damaged or
destroyed, such damage or destruction shall be repaired and reconstructed as
provided in Section 11 03(c) hereof if, but only if. within one hundred (100) days
following the damage or destruction, the Owners shall elect by a vote of at least
seventy-five percent (75%) of the Total Votes of the Association t o carry o u t
such repair and reconstruction. If, however, the Owners shall not. within one
h u n d r e d (100) days after such damage or destruction, elect by a vote of at least
seventy-five percent (75%) of the Total Votes of the Association t o carry out
such repair and reconstruction, the Associatwn shall record m the Office of the
C o u n t y Recorder of Salt Lake County, State of U t a h , a notice setting f o r t h
such facts. U p o n the recording of such notice, the following shall occur:
(i) The Project shall be deemed to be owned m c o m m o n by the
Owners,
(n) The undivided interest m the Project owned in c o m m o n w h i c h
shall appertain to each Owner shall be the percentage of the undivided interest
previously owned by such Owner m the Common Areas,
(m) Any liens affecting any of the Condominium Units shall be
deemed t o be transferred, m according with the existing pnonties, to the
undivided interest of the respective Owner in the Project, and
(iv) The Project shall be subject to an action for partition at the suit
of any Owner, in which event the net proceeds of any sale resulting from such
suit for partition, together with the net proceeds of the insurance of the Project,
if any, shall be considered as one fund and shall be divided among all Owners in
a percentage equal to the percentage of undivided interest owned by each
respective Owner in the C o m m o n Areas, as set forth in Exhibit A hereto, after
first paying out of the respective share of each Owner, to the extent sufnaent
for the purposes, all liens on the undivided interest m the Project owned by
such O w n e r
(0 In no event shall an Owner of unit or any other party have p n o n t y
over the institutional holder of any first mortgage on such Unit w i t h respect t o
the distnbuhon to such Unit of any insurance proceeds.
11 04 R e p a i r o r R e c o n s t r u c t i o n . If the damage o r destruction ts t o be
repaired and reconstructed as provided above, the Association shall, as soon
as practicable after receiving the saxi estimate of costs, commence a n d diligently pursue to completK>n the repair and reconstrucnon of that part of the
Project damaged or destroyed The Association may take all necessary or
appropnate action to effect repair and reconstruction, as attorney m fact for
the Owners, and no consent or other action by any Owner shall be necessary
in connection therewith, except as otherwise expressly provided herein T h e
Project shall be restored or repaired to substantially the same condition in
which it existed pnor to the damage or destruction, with each Unit and the
C o m m o n Areas having the same vertKal and honzontal boundaries as before
1105 D i s b u r s e m e n t o f F u n d s f o r Repair a n d R e c o n s t r u c t i o n . If
repair or reconstruction is to occur, the insurance proceeds held b y the
Association and any amounts received from assessments made pursuant t o
SectK>ns 11.03(c) and (d) hereof shall constitute a fund for the payment of costs
of repair and reconstruction after casualty It shall be deemed that the first
money disbursed m payment for cost of repair and r r c o n s t r u c t t t n shafl be
made f r o m insurance proceeds, if there is a balance after payment of all costs of
such repair and reconstrucnon, such balance shall be distributed to the
Owners in proportion to their respective percentages of Ownership of the
C o m m o n Areas
11 06 A m e n d m e n t of A r t i c l e . This Article 11 shall not be amended
unless the Owners of all Condominium Units in the Project unanimously
consent and agree to such amendment by duly executed a n d recorded
instruments

ARTICLE 12
Condemnation
12 01 C o n d e m n a t i o n Hat any time or times all or anv part of the Proiect

r any part of the Project in beu of condemnation, but under threat of
on, thai be deemed to be a taking of power by eminent domain. If
portion thereof or the Common Areas and Facilities or any portion
lade the subject matter of any condemnation or eminent domain
or is otherwise sought to be acquired by a condemning authority,
Df Trustees shall give prompt written nonce of any proceeding or
cqutsition to each Unit Owner in the Project and to any Institutional
my first mortgage on a Unit m the Project

rights and tne unoivKkja interest in ine common ruea* <jp^*»uuiui*y i o »o^i
Unit shall be reduced tn proportion to the diminution m fair market value of
such Unit resulting from the taking The voting rights and undivided interest m
the Common Areas so divested from such Unit shall be reallocated to, and
shall appertain to, such Unit and the other Units in the Project m proportion to
their respective undivided interests in the Common Areas, provided, however,
that such Unit shall participate in such reallocation on the basis of the
undivided interest reduced in accordance with the preceding sentence

roceeds. All compensation, damages, and other proceeds from
Jang by power of eminent domain (hereinafter the "condemnation
&fl be made payable to the Association and shall be distributed by
of Trustees, on behalf of the Association as herein provided.

(m) If any partial takmg results m the taking of a portion of a Unit and
if there is a determination made by the Board of Trustees that such taking
makes it impractical to use the remaining portion of such Unit for any lawful
purpose permitted by this Declaration, then all voting rights and the entire
undivided interest in the Common Areas appertaining to such Unit shall be
reallocated to, and shall appertain to, the remaining Units m proportion to thenrespective undivided interests in the Common Areas, and the remaining
portion of such Unit shall thenceforth be part of the Common Area.

Complete Taking In trie event the entire Project is taken by power
domain. Condominium ownership pursuant hereto shall terminate
idemnanon award shall be allocated among and distributed to the
proportion to their respective undivided interests m the Common
:h distribution shall be made by check payable jointly to the
Owners and their respective Mortgagees, as appropriate
'artial Taking In the event less than the entire Project is taken by
mment domain, the following shall o c c u r
Allocation of Award As soon as practicable, the Board of
hall, on behalf of the Association, reasonably and in good faith,
he condemnation award between compensation, severance dam
ler proceeds, and shall allocate such apportioned amounts and pay
o the Owners as follows
1) The total amount apportioned to taking of or injury to the
Areas shaO be allocated among and distnbuted to all Owners
Dwners whose entire Units have been taken) m proportion to their
undivided interests in the Common Areas,
n) The total amount apportioned to severance damages shall be
mong and distributed to the Owners of those Condominium Units
ot been taken, in proportion to their respective undivided interests
vnon Areas,
m) The respective amounts apportioned to the taking of or injury
ular Unit shall be alkx^ted and distributed to the Owner of such
[iv) The total amount apportioned to loss of rents and other
f any, related to the operation of the Project as a resort hotel shall be
tnd distributed to those Units that were participating in any such
d operation at the time of such taking;
(v) The total amount apportioned to consequential damages and
lgs or injuries shall be allocated and distnbuted as the Association
»to be equitable under the circumstances,
(vi) If apportionment or allocation is already estabhsned by negoKial decree statute or otherwise, the Association shall employ such
nent and allocation to the exient it is relevant and applicable,
(vii) Distnbution of allocated proceeds shafl be made by check
mtly m individual Owners and their respective Mortgagees as
e, and
(vin) No provision of this Article 12 or any other provision m this
n, the Articles, or the Bylaws shall entitle the Owner of a
lum Unit or other party to pnonty over any institutional holder of
ortgage on such Condominium Unit with respect to the distnbution
ondommium Unit of the proceeds of any award, settlement, or
from any eminent domain or condemnation proceeding
C o n t i n u a t i o n a n d Reorganization. If less than the entire Project
y power of eminent domain. Condominium ownership pursuant
Jl not terminate, but shall continue In such event the Project shaD be
d as follows
(i) If any partial taking results in the taking of an ennre Unit, then the
>reof shall cease to be a Member of the Association and all voting
the undivided interest in the Common Areas appertaining to such
be reallocated to and shall appertain to, the remaining Units in
i to their respective unaivided interests in the Common Areas
(n) If any partial taking results m the taking of a portion of a Unit and
mination is made by the Board of Trustees that such taking makes it
t) to use the remaining portion of such Unit for any lawful purpose
h«# thfc r>o/-lararirtrk
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(v) The Board of Trustees shall have the duty and authority to make
all determinations and to take all actions necessary or appropriate to effectuate
reorganization of the Project under the provisions of this Section 12.04(b),
provided, however, that if any such determination shafl have been or such
action taken by judicial decree, the Board of Trustees shall defer thereto and
proceed in accordance therewith
(c) Repair and Reconstruction. Any repair and reconstruction
necessitated by condemnation shall be governed by its provisions specified m
Article 11 hereof for cases of Damage or Destruction, provided, however, that
the provisions of said Article dealing with sufficiency or insufficiency of
insurance proceeds shall not be applicable

ARTICLE 13
Obsolescence
13 01 Adoption of Plan Subject to the provisions of Section 14 hereof.
Owners holding seventy five percent (75%) or more of the Total Votes of the
Associanon may agree that the Project is obsolete and adopt a wnrten plan for
the renewal and reconstruction of the Project Wntten notice of adoption of
such a plan shall be given to all Owners and to each institutional holder of a first
mortgage on any Condominium Unit in the Project
13 02 Payment for Renewal a n d Reconstruction The Association
shall levy a Special Assessment sufficient to provide funds to pay the estimated
expenses of renewal or reconstruction Such Special Assessment shall be
allocated and collected as provided m Section 9 03 hereof, except that the vote
therein specified shall be unnecessary Further levies may be made m like
manner if the amounts collected prove insufficient to pay the actual expenses
of such renewal or reconstruction. In the event amounts collected pursuant
hereto are in axcess of the amounts required for renewal or reconstruction,
such excess shafl be distributed to the Owners in proportion to their respective
percentages of ownership of the Common Areas
13 03 Sale of Project Subject to any provisions hereof to the contrary,
the Owners may at any time, by an affirmative vote of at least seventy-five
percent (75%) of the Total Votes of the Association, at a special meeting of the
Members of the Association duly called for such purpose, elect to sell or
otherwise dispose of the Project In such event, the Board of Trustees shall
forthwith record in the Office of the County Recorder of Summit County, State
of Utah, a notice setting forth such facts, and upon the recording of such notice
by the Board of Trustees, the Project shall be sold or otherwise disposed of by
the Board of Trustees as attorney m fact for all of the Owners Such action shall
be binding upon all Owners and each Owner shall have the duty to execute and
deliver such instruments and to perform all acts m such manner and form as
may be necessary or appropriate to effect such sale or other disposition of the
Project The proceeds of such sale or disposition shall be apportioned among
the Owners in proportion to their respective undivided tfiterests in the
Common Areas, and such apportioned proceeds shall be paid into separate
accounts each such account representing one Condominium Unit Each such
account shall remain in the name of the Association, and shall be further identified by the Condominium Unit designation and the name of the Owner The
Board of Trustees, as attorney tnf act, shall use and disburse the total amount
of each such account, without contribution from one account to another, first
to the payment of valid tax and special assessment liens on the Condominium
Unit in favor of any governmental assessing authonty, second to the payment
of any institutional holder of a first mortgage lien on the Condominium Unit
tk *A trt tKo r\*umpnt of assessments made Dursuant to this Declaration lo Jrth

any, i.o in« ropt:»-uvt vwnw.
13!04 Amendment of Article. This Artide 13 shall not be amended
unless Owners holding at least seventyfivepercent (75%) of the Total Votes in
the Association consent and agree to such amendment by duly executed and
recorded instruments.

ARTICLE 14
Mortgage Protection
14.01 Matters Requiring Prior Mortgagee Approval. Except with
respect to the conversion of Convertible Space a sprovided in Article 16
hereof, at least two-thirds (2/3) of the First Mortgagees (based upon one vote
for each first mortgage owned) shall have given their prior written approval
before the Association shall be entitled to:

case, by an aggrieved Owner.
15.02 Enforcement and Remedies. The obligations, provisions, cc
nants. restrictions, and conditions contained in this Declaration, or in
Supplemental or Amended Declaration, with respect to the Associatior
Condominium Units wihtin the Project shall be enforceable by the Dedaran
by any Owner of a Condominium Unit within the Project, subject to
Declaration* by a proceeding for a prohibitive or mandatory injunction."
obligations, provisions, covenants, restrictions, and conditions container
this Declaration, or in any Supplemental or Amended Declaration. \
respect to a person or entity or property of a person or entity other than
Association or the Declarant shall be enforceable by the Declarant or by
Association or. in a proper case, by an aggrieved Owner by a proceeding f
prohibitive or mandatory injunction or by a suit or action to recover dama
or to recover any amount due or unpaid.

(a) By act or omission, seek to abandon or terminate the Project;
(b) Change the pro rata interest or obligations of any individual
G>ndoirtinkim Unit for the purpose of: (i) levying assessments or charges or
allocating distributions of hazard insurance proceeds or condemnation
awards, or {») determining the pro rata share of ownership of each Condominium Unit in the Common Areas and Common Facilities;
(c) Partition or subdivide any Condominium Unit;
(d) By act or omission, seek to abandon, partition, subdivide, encumber, sell or transfer the Common Areas (The granting of easements for public
utiSties or for other public purposes consistent with the intended use of the
Common Areas and Common Facilities by the Project shall not be deemed a
transfer within the meaning of this clause);
(e) Use hazard insurance proceeds for losses to the Property (whether
to Units or to Common Areas and Common Facilities) for other than the
repair, replacement or reconstruction of such condominium property, except
as provided by the Condominium Act and Artide 11 in case of substantial loss
to the Units and/or Common Areas and Common Facilities of the Project.
14.02 Prior Liens Relate Only to Individual Units. All taxes, assessments and charges which may become liens prior to the first mortgage under
local law shall relate only to the individual Condominium Units and not to the
Project as a whole.
14.03 Subordination of Common Expense Lien. Any lien which the
Association may have on any Condominium Unit in the Project for the
payment of common expense assessments attributable to such Condominium
Unit shall be subordinate to the lien or equivalent security interst of any first
mortgage on the Condominium Unit recorded prior to the date on which any
Common Expense assessments became due.
14.04 Mortgage Holder Rights in Event of Foreclosure. Each First
Mortgagee who comes into possession of a Condominium Unit by the
foreclosure of the mortgage on the Condominium Unit, or by deed or
assignment in lieu of foreclosure, or any purchaser at a foreclosure sale, shall
take the Condominium Unit free of any claims for unpaid assessments and
charges against the Condominium Unit which accrue prior to the time suchholder comes into possession of the Condominium Unit, except for claims for a
pro rata share of such assessments or charges resulting from a pro rata
reallocation of such assessments or charges to all Condominium Units in the
Project, including the mortgaged Condominium Unit.
14.05 Notice to First Mortgage Holders. The Association shall give
First Mortgagees prompt notice of any default in the Condominium Unit
mortgagor's obligations under the Condominium documents not cured within
thirty (30) days of default.
14.06 Amendment. No provision of this Article 14 shall be amended
without the prior written consent of at least two thirds (2/3) of all First Mortgagees, based on one vote for each mortgage.

ARTICLE 15
Compliance with Declaration and Bylaws
15.01 Compliance. Each Owner shall comply strictly with the provisions
of this Declaration, the Articles of Incorporation and Bylaws of the Association,
rules and regulations promuigaied bv the Association, and the decisions and
resolutions of the Association adopied pursuant thereto, as the same may
lawfully be modified and amended from time to time. Failure to comply with any

ARTICLE 16
Convertible Space
The Building which has been or shall be constructed on the land within
project contains Convertible Space; that is to say, a portion of the Buikinc
designated on the Map, which may be converted into one or more Un
Cornmon Areas, and/or Limited Common Areas.
16.01 Declarant's Right to Convert AO or Portions of the O
vertible Space. The Declarant may, in its sole discretion and without i
limitation other than that set forth hereinafter in Section 16.06. convert fr
time to time and at different times all or any portion or portions of
Convertible Space into one or more Condominium Units, Common Ar<
and/or Limited Common Areas, so long as such conversion is made pursu
to the provisions of this Article 16 and Section 57-8-13.4 of the Condomini
Act.
16.02 Description of Convertible Space. The Convertible Space v
may be converted into one or more Units, Common Areas, and/or Limi
Common Areas includes all physical portions of the Building except th
portions of the Building that have been designated on the Map as Comn
Areas. The Map contains a description of the Convertible Space within
Building.
16.03 Consent of Owners Not Required. The Declarant shall not
required to obtain the consent of any Owners or of any other person or en
having anyrightor interest in all or any portion of the Project prior to conv
ing aD or portions of the Convertible Space.
16.04 Preparation and Recording of Supplemental Map and Ame
ment. Prior to converting all or any portion of the Convertible Space,
Declarant shall:
(a) record, with regard to the Convertible Space or any portion thei
that is being convened, a supplemental record of survey map (the **Sup
mental Mapw) showing the location and dimensions of the vertical and h
zontal boundaries of each Unit, if any, formed out of the Convertible Spac
portion thereof, and assign or reassign any Limited Common Areas
Limited Common Facilities which are to be appurtenant to each such L
Each such Supplemental Map shall be certified as to its accuracy
compliance with the requirements of Section 57-8-13(3) by the land surv«
who prepared or supervised the preparation of it; and
(b) prepare, execute and record simultaneously wiht each Sup
mental Map an amendment to the Declaration (the •'Amendment*) descrfl
the conversion. Each such Amendment shall assign an identifying numbc
each Unit, if any. formed out of the Convertible Space or portion thereof
shall allocate to each such Unit a pro rata portion of the undivided intere
the Common Areas appertaining to such Space. Each such Amendment i
describe or delineate the Limited Common Areas and Limited Comt
Facilities, if any, formed out of the Convertible Space or portion thereo
previously assigned to the Convertible Space and which are being reassk
to the Unit or Units, if any, formed out of the Convertible Space or poi
thereof, showing or designating the Unit or Units to which each is assigi
16.05 Convertible Space Not Converted. So long as the Conver
Space, or any portion thereof, is not converted pursuant to this Article 1
shall be treated for all purposes as a single Unit until or unless it is so convei
and the Condominium Act. this Declaration, the Articles and Bylaws sha
deemed applicable to the Convertible Space, or any portion thereof, as the
the same were a Unit.

t the prior written consent of aO Convertible Space Owners in the

ARTICLE 17
Expandable Condominium
I R e s e r v a t i o n o f O p t i o n to E x p a n d . The Declarant hereof express
ves the option and right to expand Park Station Condominiums
t to Section 57-8-13.6 of the Condominium Act and subject to the
ns of this Article:
*) C o n s e n t of O w n e r s N o t R e q u i r e d . The consent of the Unit
in the Project shall not be required for such expansion and the
rit may proceed with such expansion at its sole option, and without any
n other than such limitations as are specifically set forth herein and in
:>) E x p i r a t i o n o f Right t o E x p a n d . This option to expand the Project
jire seven (7) years after the recording of this Declaration; however,
arant may, at any time prior to the expiration of such period, terminate
>n to expand by recording among the land records wherein this
tion is recorded an executed and notarized document terminating this

I D e s c r i p t i o n of A d d i t i o n a l L a n d . The Additonal Land which may,
xkm of Declarant, be made part of the Project is located in Park City,
C o u n t y , State of Utah, and is more particularly described in Appendix
ich is attached hereto, and incorporated herein by reference.
I D e c l a r a n t ' s Right t o A d d A l l o r P o r t i o n s of A d d i t i o n a l L a n d ,
rlarant need not add all or any portion of the Additional Land to the
however, the Declarant may, at its sole discretion and without
n, add all or any portion or portions of the AdditionaJ Land to the
and may d o so at different times.
\ L o c a t i o n o f I m p r o v e m e n t s . Declarant makes no assurances as to
tions of any improvements that may be made on any portion of the
lal Land added to the Project.
• M a x i m u m N u m b e r of U n i t s . The improvements to be placed on
itional Land shall contain no more than Three Hundred (300) CondoUnits: and no more than sixty (60) Units per acre may be created on
ions of the Additional Land hereafter added to the Project.
• C o m p a t i b i l i t y w i t h S t r u c t u r e s in InitiaJ Project. Although
it intends to eTect structures o n any portion of the Additional Land
> the Project that will be compatible with the structures on the Land
vithin the Project. Declarant makes no assurances in those regards,
it hereby reserves the r.ght to seiect the design and configuration of
ovements erected o n any portion of the Additional Land added to the
hat in the judgment of the Declarant may be required to achieve the
elopment of the Project.
O t h e r I m p r o v e m e n t s . Other improvements to be placed on the
al Land shall be limited to parking, recreational, commercial and
acilities.
I U n i t s N o t I d e n t i c a l t o I n i t i a l U n i t s . Although Declarant intends
e Units in the improvements on the Additional Land that will be
t>le with the Units initially constructed within the Project. Declarant
>o assurances as to whether the Units that may be created in the
ments o n the Additional Land will be compatible with or idennal to
tially constructed within the Project.
I L i m i t e d C o m m o n A r e a s . The Declarant reserves the right, in its
retion and without limitation, to create Limited Common Areas within
tion of the Additional Land and to designate Common Areas and
n Facilities therein which may subsequently be assigned as Limned
n Areas for the purpose of making parking spaces, terraces, entries
i other traditional types of Limited C o m m o n Areas as the Declarant
fit to create.
I C o n v e r t i b l e Spaces. The Declarant hereby reserves the nght. in
discretion and without limitation, to create Convertible Spaces
ig to the requirements of the Condominium Act within any structure
:ted on any portion of the Additional Land which may hereafter be
> the Project. Declarant shall not be required toooiam tne consent o;
ers or mortgagees prior to creating such Convertible Spaces. Furtner.
arant reserves the sole and exclusive nohr m r n n v p r t anuConvpnibip

provided that Declarant does so in compliance w i t h the requirements set forth
in Section 57-8-13.4 of the Condominium Act.
17.11 C o n v e r t i b l e L a n d . The Declarant hereby reserves the right, in its
sole discretion and without limitation, tocreate Convertible Land according to
the requirements of Section 57-8 10(3) of the Condominium Act within any
p o r t i o n of the Additional Land which may hereafter be added to the Project.
Declarant shall not be required t o obtain the consent of the Owners or
mortgagees prior to creating such Convertible Land. Further, the Declarant
reserves the sole and exclusive right to convert all or any portion of the
Convertible Land so created t o Units, C o m m o n Areas and Limited C o m m o n
Areas; provided that Declarant does so in compliance with the requirements
set f o r t h in Section 57-8-13.4 of the Condominum A c t .
17.12 W i t h d r a w a b l e L a n d . The Declarant hereby reserves the right, in
its sole discretion and without limitation, to create Withdrawable Land according t o the requirements of Section 57-8-10X5) of the Condominium A c t within
any p o r t i o n of the Additional L a n d which may hereafter be added t o the
Project. Declarant shall not be required to obtain the consent of the O w n e r s or
mortgagees prior to creating such Withdrawable Land. Further, the Declarant
reserves the sole and exclusive right to convert all or any portion of the
Withdrawable Land so created from the Project; provided that Declarant does
so in compliance with the requirements set forth in Section 57-8-13.8 of the
Condominium Act.
17.13 T i m e P e r i o d U n i t s . T h e Declarant hereby reserves the right, in its
sole discretion and without limitation, to create Time Period Units according to
the requirements of Section 57-8-10X7) of the Condominium A c t within any
p o r t i o n of the Additional L a n d which may hereafter be added to the Project.
Declarant shall not be required to obtain the consent of the Owners o r mortgagees prior to creating such Time Period Units.
17.14 R e s e r v a t i o n f o r R e s i d e n t a l U s e . A n y portion of the Additiona
Land w h i c h is hereafter added to the Project and any Units created thereor
shall be restricted primarily t o residential purposes, including, but not limitec
t o . O w n e r , tenant and transient guest use. Not more than 40%of the aggregate
land a n d floor area of all of the Units that may be created within any portion o
the Additional Land which is hereafter added to the Project shall be used foi
any purpose other than for residential purposes and transient guest use.
17.15 P r e p a r a t i o n a n d R e c o r d i n g o f S u p p l e m e n t a l M a p a n d A m e n d
m e n t . Prior to adding all! or any portion of the Additional Land to the Project
the Declarant shall:
(a) record, with regard to the Additional Land or any protion thereo
that is being added t o the Project, a supplemental record of survey m a p (th<
"Supplemental M a p " ) which shall describe the land added to the Project anc
c o m p l y in ail respects with Section 57-8-13.6 of the Act. Each such Supple
mental M a p shall be certified as to its accuracy and compliance w i t h th<
requirements of Section 57-8-13.6 of the Act by the land surveyor WTK
prepared or supervised the preparation hereof; and
(b) prepare, execute and record simultaneously with each Supple
mental M a p an amendment to the Declaration (the " Amendment'*) which shai
contain a legal description by metes and bounds of the land added to thProject and shall reallocate individual interests in the C o m m o n Areas so the
the Units created in the land added to the Project shall be allocated undivide«
interests in the C o m m o n Areas o n the same basis as Units initially constructe<
in the Project. Each such Amendment shall assign an identifying number t<
each U n i t , if any, formed out of the land added to the Project. Each suci
A m e n d m e n t shall describe or delineate the Limited C o m m o n Areas an«
Limited C o m m o n Facilities, if any, formed out of the Land added t o thProject.

ARTICLE 18
General Provisions
18.01 I n t e n t a n d P u r p o s e . T h e provisions of this Declaration, and ans
Supplemental or Amended Declaration, shall be liberally construed tc
effectuate the purpose of creating a uniform plan for the development anc
operation of a C o n d o m i n i u m Project. Failure to enforce any provision
restriction, covenant, or condition contained in this Declaration, o r in an;
Supplemental or Amended Declaration, shall not operate as a waiver of an«
such provision, restriction, covenant, or condition or of any other provision
restrictions, covenants, or conditions.
'
18.02 C o n s t r u c t i o n . The provisions of this Declaration shall be ii
addition AnH suDolemental to thp nrnv/i<;ir»n<; of thp Condominium A n and r

- « . « . ..w.it OJI*C IVJ uiiu: wurun in« n u j e c i . o a s e a o n inte

the singular, the whole shall include any part thereof, and any gender shall
include both genders. The Article and Section headings set forth herein are for
convenience and reference only and are not intended to expand, limit, or
otherwise affect the meaning or interpretation of this Declaration or any
provision hereof. The provisions hereof shall be deemed independent and
severable, and the invalidity or partial invalidity or unenforceability of any one
provision or portion thereof shall not affect the validity or enforceability of any
other provision hereof.
18.03 Notices and Registration of Mailing Address. Each Owner shall
register from time to time with the Association his current mailing address. All
notices, demands, and other communications to any Owner as provided for in
this Declaration shaD be in writing and shall be sufficient for all purposes if
personally served or if sent by first class U.S. mail, postage prepaid, addressed
to the Owner at his registered mailing address or, if no address has been
registered, to the Unit of such Owner. AB notices, demands, and other
comrnunications to the Association as provided for in this Declaration shall be
in writing and shall be sufficient for all purposes if personally served or if sent by
first class U S . mail, postage prepaid, addressed to the Association at its offices
at 950 Park Avenue, Park City, Utah 84060. or to such other address as the
Association may hereafter specify to the Owners in writing. Any notice,
demand, or communication referred to in this Declaration shaD be deemed to
have been given and received when personally served or when deposited in the
U.S. mail, postage prepaid, and in the form provided for in this Section, as the
case may be.
18.04 Audit. Any Owner may upon appointment, with not less than three
(3) weeks advance written norice and at his own expense, cause an audit or
inspection to be made of the books and records maintained by the Association.
The Association, at the expense of the Common Expense Fund, shall obtain an
audit, by certified public accountants, of all books and records pertaining to the
Project at no greater than annual intervals, and copies thereof shall be
furnished to the Owners.
18.05 A m e n d m e n t Except as otherwise provided herein (e.g.. Article 14),
this Declaration may be amended if Owners holding at least sixty-six and twothirds percent (66-2/3%) of the Total Votes in the Association consent and
agree to such amendment by instruments which are duly recorded in the office
of the County Recorder of Summit County, State of Utah.
18.06 Effective Date.This Declaration shaD take effect upon recording.
18.07 Agent for Service. The name and address of the person to receive
service of process in aD cases provided by the Condominium Act shaD be the
registered agent and address of the Association as shown on the official
corporate records maintained in the office of the Secretary of State of the State
of Utah. On the date of this Declaration, the registered agent of the Association
is Ladd E Christensen, whose address is 950 Park Avenue, Park City, utah
84060.
18.08 Limitation on Association s Liability. The Association shall not
be liable for any failure of water service or other utility service (if any) to be
obtained and paid for by the Association hereunder, or for injury or damage to
any person or property caused by the elements or by another Owner or person
in or upon the Project, or resulting from electricity, water, rain, snow, or ice
which may leak or flow from outside or from any parts of the Building or its
drains, pipes, conduits, appliances, or equipment, or from any other place,
unless caused by the grossly negligent or willful misconduct of the Association.
No diminution or abatement of any assessments under this Declaration shall
be claimed or allowed for inconvenience or discomfort arising from the making
af any repairs or improvements to or maintaining the project or any part
thereof, or from any action taken to comply with the provisions of this Declarition or with the laws, ordinances, regulations, rules, or order of any
jovemmental authority.
18.09 Owner s Obligations. All obligations of an Owner, under and by
irtue of the provisions contained in this Declaration shaU continue, notwithtanding that an Owner may be leasing, renting, or sefling under contract his
Condominium. The Owner of a Condominium within the Project shall have no
•bligation for expenses or other obligations accruing after an Owner conveys
uch Condominium.
18.10 Model Units, Sales Offices and Advertising Signs. Declarant
nd Declarant s duly authonzed agents, representatives and employees shall
ave the right to establish at any location wihtin the project and maintain model
nits and sales offices on the land within the Project, and the right to use such
Kxiel units and sales offices during tne period that Units in the Project remain
nsold. No more than ten model units and five sales offices will be established

measurements of perimeter walls, any one-bedroom models shall not be lai
than 1500 square feet in size, any two-bedroom models shall not be larger tl
2000 square feet in size, any three-bedroom models shall not be larger tl
2000 square feet in sizxe and any sales office will not be larger than 50
square feet in size. Declarant further reserves the right to maintain advertis
signs on the Project and to place the same in any kxanon, and to reloa
replace, and remove the same in any location, and to relocate, replace, i
remove the same at the sole discretion of Declarant dunng the period that ur
in the Project remain unsold.
18.11 Termination. The prior written approval of (a) at least two-thii
(2/3) of aD First Mortgagees which hold first mortgage liens on Condominh
Units in the Project, based on one vote for each First Mortgage owned, and i
aD of the Owners of Condominium Units in the Project shall be required befc
the Project may be abandoned or terminated, except as provided by law in t
case of substantial destruction byfireor other casualty or in the case of a taki
by condemnation or eminent domain.
IN WITNESS WHEREOF, the undersigned declarant has executed tl
Declaration the day and year first above written.
DECLARANT:
PARKDVND CORP.
A Utah Corporation
ATTEST: BY: Ladd E Christensen
President
Cory A. Rasmussen
Secretary
STATE OF UTAH

)
: ss.
COUNTY OF SUMMIT)
On the 27th day of June, 1980, personally appeared before me Ladd I
Christensen and Cory A. Rasmussen, who being by me duly sworn, did sa
that they are the President and Secretary, respectively, of PARKLAN1
CORP., a Utah corporation, and that the foregoing instrument was signed i
behalf of said corporation by authority of a resolution of its Board of Director*
and said Ladd E Christensen and Cory A. Rasmussen duly acknowledged t<
me that said corporation executed the same.
Janice J. Duckett
Notary Public
Residing at: Salt Lake City

CONSENT OF MORTGAGEE
TO SUBMIT PROPERTY TO
CONDOMINIUM OWNERSHIP
American Savings and Loan Association, the undersigned, a corporation o
the United States, with its principal office at 77 West Second South, Salt Lak<
City, Utah 84101, being the Trustee and Beneficiary of the Trust Deed affectin<
the real property hereinbefore submitted by Declarant to the provisions of tn<
Utah Condominium Ownership Act, does hereby consent to such submissior
by the Declarant. In so consenting, the undersigned merely! submits its
interests in jsaid real property to the provisions of the said Act. The
undersigned has made no representations or warranties in the Declaration and
does not assume any of the obligations of a sponsor of the said Condominium
Project.
Dated this 24th day of June, 1980.
By r. Kay Poulsen
Its Assistant Vice President
ATTEST:
Francis Akimoto
Secretary
STATE OF UTAH

)
: ss.
COUNTY OF SUMMIT)
On the 24th day of June, 1980, personally appeared before me R. Kay
Poulsen and Francis Akimoto. who being by me duly sworn, did say, each for
himself, that he, the said R. Kay Poulsen, is the Assistant Vice Presdient and
she. the said Francis Akimoto. is the Secretary of American Savings and Loan

n, a Corporation of the United States, and that the within and foreLiment was signed in behalf of said Corporation by the authority and
of its board of directors, and the said R. Kay Poulsen and Francis
ach duJy acknowledged to me that said Corporation executed the
Kathleen R. P
Notary Public
Residing at: Salt Lake City, Utah

APPENDIX "A"
Description of Additional Land

EXHIBIT A
(Attached to and forming a part of the Declaration of CoTKk>rniniurn of the
Park Station Condominiums, a Utah Condominium Project.)
UNITS, UNDIVIDED OWNERSHIP INTERESTS, AND VOTES:

SIZE

UNDIVIDED OWNERSHIP
INTERESTS**

UNIT N O .

(Square Feet)

(Percentage)

VOTES

no

886
886
1,161
1.161

1.97
1.97
239
2.59

19.7
19.7

in

1,161

239

25.9
25.9
25.9

115
116

1.158

239
239

25.9
25.9

117

1,161

118

1,071

239
2.40

25.9
24.0

119

1,071

2.40

24.0

120
121
122

1.071
1,071
1,159

2.40
2.40

24.0
24.0

239

25.9

123
124

1.161

239

1.161

239

25.9
25.9

125
126

1.158
1,161

239
239

25.9
25.9

127
128

1.161
1.071

239
2.40

25.9
24.0

129
130

1,071

2.40
2.40

24.0

1.071
1,071

2.40

24.0

1.159

239

25.9

133
134

1.161

239

25.9

1,161

2.59

25.9

135
136
137

239
239
239
2.40

25.9
25.9
25.9

138
139

1.158
1.161
1,161
1,071
1,071

2.40

24.0
24.0

140
141

1.071
1.071

2.40
2.40

24.0
24.0

142
143
144
145
146
147
148

1,159
1.161
1,161

25.9
25.9

1,158
1.161
1.161
1,071

2.59
239
239
239
239
239
2.40 .

149
Convertible Space

1,071

2.40

112
113
114

131
132

W incl.)
TOTALS

1,161

24.0

25.9
25.9
25.9
25.9
24.0
24.0

130

30

3.0

44.470

100.0

1000.0

•Size has been determined on the basis of the approximate number of
square feet of floor space within each respective Unit, as shown on the Map
and rounded off.
••Undivided Ownership Percentages have been computed on the basis of
the relative sizes of the Units, as shown above and rounded off.

PARCEL 1
Beginning at the Southwest comer of Lot 1, block 55, Synder's Additio
Park City and running thence North 54*01' East 75 feet; thence North 3S
West along the Easterly line of Block 55 200 feet to the Northeast comer of
8 off said Block 55; thence North 54*01' East 50.98 feet; thence North 3Z
West 150.24 feet to a point North 54*01' East 5932 feet from the Northeast*
comer of Lot 14 of said Block 55; thence North 54*01' East 2.78 feet; the
North 35*59' West 50 feet to a point North 54*01' East 62.01 feet from
Northeasterly comer of Lot 16 of said Block 55; thence South 35*59' East ak
the Westerlyfineof Block 55 400 feet to the point of beginning.
PARCEL 2
Beginning at the Southeast corner of Los 1, Block 55, Snyder's Adc&tkx
Park City and running thence North 35*59* West along the Easterly line
Block 55 200 feet to the Northeast corner of Lot 8 of said Block 55; the*
North 54*01* East 50.98 feet; thence North 32*48* West 150.24 feet to a pc
North 54*01' East 59.32 feet from the Northeasterly corner of Lot 14 of s
Block 55; thence North 54*01' East 2.78 feet; thence North 35*59* West 50 f<
to a point North 54*01' East 62.01 feet from the Northeasterly corner of Lot
of said Block 55; thence North 54*01' East 3136 feet, thence Soum 30*23* E
29.40 feet, more or less, to a point in the Northfineof the Southwest quartet
the Northeast quarter of said Section 16; thence South 89*57* East along ss
North line 131.97 feet; thence South 31*58* EAst 127.87feet,more or less,
the most Westerly corner of that certain tract of land heretofore conveyed
Wilson!. Snyder, Administrator of Estate of George C. Snyder to the Echo ai
Park City Railway Co. by Warranty Deed recorded February 4,1890 in Boi
"H" at Page 149; thence North 58*02* East, along the Northwesterly line of«
second described parcel of land conveyed by deed dated December 17,1889
distance of 275.00 feet, to the most northerly comer thereof; thence Sou
31*58' East, along the Northeasterly line of said second described parcel of lai
conveyed by said deed dated December 17,1889, a distance of 602.40 fe<
more or less, to the most northerly comer of that certain parcel of lar
heretofore conveyed by Echo and Park City Railway Company to Park Ci
Smelting Company by deed dated February 24,1891, recorded March 26,18
in Book X", Page 133, of the Summit County Records; thence South 58*0
West, along the Northwest line of said parcel of land conveyed by said de<
dated February 24,1891, adistance of 71.4feet; thence South 34*35'East 57.C
feet; thence South 55*25* West 13.90 feet; thence South 34*35' East 26.00 fee
thence North 69*00* East 14.30 feet; thence South 34*35' East 381385 fee
thence North 73*Q5*55" West 360.51 feet; thence south 63*52* West 117i
feet, more or less to a point on the Westerly line of Park Avenue; thence Nort
27*55* West 117.00 feet; thence North 61*10' East 52.92 feet to the Southwe
corner of that certain land conveyed to the Solomon Rowing Club, Inc., *c
Warranty Deed recorded October 29,1979 as Entry No. 160717 in Book M14
at Page 517 of the Official Records; thence following the Southerly and Easterl
lines of said property the next (2) courses North 61*10* East 36.41 feet; thenc
North 30*46*52" West 145.54 feet to the most Easterly corner of that certai
parcel of land heretofore conveyed by Union Pacific Railroad Company t
Utah Power and Light Company of Quit Claim Deed dated March 16.195(
thence along said Northeasterly line North 13*17* West 32 feet to a point on th
Northeast line of that certain parcel of land heretofore conveyed by Unk>
Pacific Railroad Company to Utah Power and Light Company by Quit Oak
Deed dated June 19, 1956; thence along said Northeasterly fine the next•
courses North 26*46' West 33.62 feet; thence North 29*53* West 50 feel
thence North 32*16' West 67.72 feet; thence North 52*40*35w East 24.11 fee!
thence North 35*59* West 217.52 feet; thence South 54*01* West 29 feet
thence North 35*59* West 36.87 feet; thence South 54*01* West 97.51 feel
thence North 35*59* West 45 feet to a point on the Southerly side of Haladat
Street: thence North 54*01' East along said Southerly line 97.51 feet; theno
North 33*19,40" West 30.03 feet; thence South 54*01' West 23.90 feet to th<
point of beginning.

SUPPLEMENTAL DECLARATION OF
AND AMENDMENT TO
THE DECLARATION OF CONDOMINIUM
) F THE PARK STATION CONDOMINIUMS,
A Utah Condominium Project
S A M E N D M E N T to the Declaration of the Park Station Condos, a U t a h Condominium Project (hereinafter referred to as the
i m e n O is made and executed this 7th day of April, 1982, by A BLAINE
> M A N . JR., and L A D D E CHR1STENSEN. successors m interest to
d Corporation (hereinafter referred to as the •'Declarant")

RECITALS:
On the 27th day of June, 1980, Parkland Corp , a Utah corporation,
nd executed a certain declaration of condominium entitled "Declara
Condominium of the Park Station Condominiums, a Utah condominium
• (hereinafter referred to as the "Declaration") thereby creating the
tation Condominiums, a Utah condominium project (hereinafter
I to as the •*DeclaratiorO, which Declaration was recorded in the Office
bounty Recorder of Summit County, State of Utah, on the 9th day of
8 0 , m Book M162 at Page 90, et seq, as Entry No 168354
^ related record of survey map entitled "PARK S T A T I O N C O N D O
•IS, P H A S E T (hereinafter referred to as the "Phase I Map") was
d concurrently with the Declaration as Entry No 168353
["he Declaration and Phase I Map submitted to the provisions of the
>ndominium Ownership Act, Ufah Code Annotated Section57-8 l,ef
Teinafter referred to as the "Act"), certain real property owned by
nt, situated in Park City, Summit County Utah and described in
ph A of the Recitals of the Declaration and in the Map (hereinafter
to as "Phase D
"he Declarant, as provided m Section 17 01 of the Declaration and
1 to Section 57-S 13 6 of the Act, as reserved the sole and exclusive
expand the Project from time to time by adcung thereto all or any
of that certain real property (hereinafter referred to as the "Additional
described m Section 17 02 of the Declaration
he Declarant is the owner of certain real property situated in Summit
U t a h , together with the building and all other improvements located
(hereinafter referred to as "Phase I T ) , which compnses a portion of
tbonal Land and which is more particularly described as follows, to wit
•egmnmg at a point which bes North 720.29 feet and West 640 42 feet
Southwst Corner of the Southeast Quarter of the Northeast Quarter
>n 16, T 2 S , R 4 E. S L B & M , and running thence N 35 degrees 59*
2 feet: thence S 54 degrees 01* W 29 00 feet thence N 35 degrees 59
> feet, thence N 54 degrees 0 1 ' E. 243 53 feet thence S 35 degrees 59
0 feet, thence S 52 degrees 4035" W 214 59 feet to the point of
9"he Declarant desires to add Phase U to the Pro)ect create Units and
nod Units within Phase II and re-allocate the undivided interests in the
n Areas of the Project in accordance with Section 57-8 13 10 of the Act
tion 17.15 of the Declaration,
J, T H E R E F O R E , and for that purpose. Declarant hereby amends the
ion of Condominium of the Park Station Condominiums, a Utah
m u m project, as follows
efinit ions Article I of the Declaration is hereby amended as follows
) Sections 1 15 and 1.25 of the Declaration are hereby amended so as
said Sections 115 and 1 25 as they presently appear and to substitute
the following
15 " C o n v e r t i b l e Space" shall mean a portion of a Building within
»ct. which portion may be converted into one or more Units, Time
Jnits, or Common Areas or Common Facilities, including, without
i. Limited Common Areas and Limited Common Facilities in accord
h the provisions of Section 57-8 13 4 of the Condominium Act and
> hereof Each Convertible Space shall be treated for all purposes as a
nt until and unless it is converted into one or more Units Time Period
ommon Areas and Common Facilities Each Convertible Space is
i the Map
" O w n e r " shall mean the person or person including the Declarant
1 fee Simoie a Cnnnominium Unit in tho Pm an » * i~k ^ m^^«-k «. .*

Utah The term "Owner" shall not refer to any Mortgagee (unless such
Mortgagee has acquired title for other than secunty purposes) The denrutior
of Owner set forth tn this Section 1.25 shall include any person or persons
including Declarant, owning m fee simple a Time Penod Unit together with m
appurtenant undivided interest in the Common Areas Tne Owner of a Time
Penod Unit, together with its appurtenant undivided interest in the Common
Areas, is sometimes hereinafter referred to as a T i m e Penod Owner "
(b) Article I of the Declaration is hereby amended by the addition
thereto of the following
" 1 J 0 " T i m e Period Owners* Association** shall mean the Park
Station Time Penod Owners' Association, a Utah nonprofit corporation,
organized to be the Time Penod Owners* Association refen-ed to herem."*
"1.31 T i m e P e n o d Estate" shall mean a Time Penod Unit and the
undivided interest (expressed as a percentage in the entire ownership interest)
in the Common Areas appurtenant to such Unit, as set forth m Exhibit "A**
attached hereto and by this reference made a part hereofm
"1.32 "Exchange Program** shall mean a service provided by an
organization such as Interval International whereby Time Penod Owners and
owners of timeshare properties m other projects may exchange the use of their
time share properties for time share properties in projects m other !ocatx>ns "
"1.33 T i m e Period Declaration" shaD mean the Declaration of Cov
enants. Conditions and Restrictions For Time Penod Unit Ownership within
the Park Station Condominiums, a Utah Condominium Project, recorded or to
be recorded m the Office of the County Recorder of Summit County, State of
Utah Time Penod Estates m the Project may from time to tone be made
subject to the covenants, conditions and restrictions set forth m the Time
Penod Declaration **
2 D e s c n p t i o n of T i m e P e n o d Units Article ID of the Declaration is
hereby amended by the addition thereto of the following
**3 05 "Description of T i m e Period Units ** The Map and Exhibit "A**
together contain the number and location of each Time Penod Unit in the
Project and aD other information necessary to identify each such Time Period
Unit"
3 N o Subdivision Section 4 06 of the Declaration is hereby amended so
as to delete said Section 4 06 as it presently appears and to substitute therefor
the following
**4 06 N o Subdivision. Except to the extent that additional Time
Penod Estates are created in the Project pursuant to the provisions of this
Declaration, no Unit, Common Areas, or portions thereof may be divided or
subdivided or a fractional portion thereof sold, conveyed, or otherwise affected
so as to be held m divided ownership No Time Penod Unit may be divided or
subdivided mto shorter Time Penods by any conveyance, disclaimer, or other i
means Notwithstanding the foregoing. Declarant hereby specifically reserves
to itself the right to create additional Time Period Estates within the Project' I
4 T i m e P e n o d U s e Section 6 01 of the Declaration is hereby amended
so as to delete said Section 6 01 as it presently appears and to substitute!
therefor the following
I
"6 01 " C o m m e r c i a l a n d Residential Use " All Units and Time
Penod Units located in the Project shall be used for dwelling purposes or for
transient rental or timeshare use by the Owners thereof and their respective
families and guests, and for no other purposes The term "guests" as used irj
this SectK>n 6 0 1 , shall include any person occupying a Time Penod Unit
pursuant to an exchange of timeshared properties effected through an
Exchange Program. The Common Area entryways, haOways, corndors ancj
stairways shall be used only for ingress to and egress from the Units]
Convertible Spaces, Time Penod Units and Common Areas and Common
Facilities The Owner of Convertible Space (a) may conduct within such
Convertible Space a transient rental, front-desk operation or make such other]
use of such space as may be compatible with a resort condominium hotel ^
transient rental or timeshare operation In the event that Declarant adds all or
any portion of the Additional Land to the Project pursuant to the provisions of
Article 17, not more than forty percent (40%) of the aggregate land and floor j
area of all of the Units, Convertible Spaces and Time Penod Units that may \x\
created within any portion of the Additional Land that is so added to the
Project shall be used for nonresidential purposes, including without limitation
commercial purposes As used in this Section 6 01. resort condominium hotel,
timeshare and transient rental use of all or any portion of the Project shall bc\
deemed to be residential use '
^

Rr>l*fir*n<;hin with Exrh^noo P r n o n m s

Artirlp 1R r\( thp Dpciara-

including, without limitation, the Time Penod Owners and the Declarant, shall
have the right to af6hate with one or more Exchange Programs whereby such
Owners may. by becoming subscribers to such exchange program(s),
exchange tne use of their Units or Time Penod Units with other subscribers to
such Exchange Program(s) in accordance with the terms and conditions
governing exchanges effected by such Exchange Progfam(s) Such other sub
scnbers shall have such nghts as are normally accorded to the tenants or
guests of Owners, including, without limitation, the nght to use the Common
Areas of the Project "
6 A c c o m m o d a t i o n of Timeshare Use. Article 18 of the Declaration is
hereby amended by the addition thereto of the following
~18 13 - A c c o m m o d a t i o n of Timeshare Use " The provisions of this
Declaration, and any Supplemental or Amended Declaration, shall be liberally
construed to effectuate the purpose of accommodating timeshare and Time
Period Unit use within the Pro>ect "
7 U n i t s a n d Boundaries. Park Statxjn Condominiums, a Utah Condominium Project, as hereby expanded shall consist of two (2) buildings
containing a total of forty (40) Units, two thousand eighty (2.080) Time Penod
Units and ten (10) Convertible Spaces Each Unit, Time Penod Unit and
Convertible Space is given an identifying number or letter and each Unit. Time
Period Unit. Convertible Space and Budding is depicted on the Map (which
shall be deemed to include the Supplemental Record of Survey Map of Phase II
entitled "Record of Survey Map of Park Station Condominiums Phase I D . The
Project as expanded by this Amendment shall be known as Park Station
Condominiums, a Utah Condominium Project
8

Submission and Division of Phase II

(a) Submission to Condominium Act The Declarant hereby sub
mi»s Phase II to the provisions of the Condominium Act All of Phase II is and
shall be held conveyed, hypothecated encumbered leased, rented, used and
improved as part of the Project Except as expressly provided (or m the Time
Period Declaration, all of Phase II is and shall be subject to the covenants,
conditions restructions. uses limitations, and obligations set forth in the
Declaration, as amended, each and all of which are declared and agreed to be
for tne oenefit of the Projec t and in furtherance of a plan for the improvement of
Phase II and the division thereof into Time Penod Estates further, each and all
of tne provisions hereof shall be deemed to run with the land and shall be a
buraen and a benefit on the land and shall be binding upon the Declarant, its
successors and assigns, and to any persons acquiring, leasing, or owning an
interest in the real property and improvements compnsmg the Project, and to
tneir respective personal representatives, heirs, successors, and assigns
to) Division into T i m e Period Estates Phase II is hereby divided
into Time Period Estates, as set forth in Exhibit "A" attached hereto
9 U n d i v i d e d Interest in Common Elements Pursuant to the pro
v sions of Section 57 8 13 6 and Section 57 8 13 10 oi tne Act tne undivided
ovcnersnip interests in the Corrmon Areas and Facilities of the Project are
nereoy reallocated between each Unit Time Penod Unit and Convertible
Space in the Project m accordance with the attached Amended Exhibit "A"
umcn is incorporaied herein by reference
10 A n n e x a t i o n of Time Period Estates to Time P e n o d D e c l a r a t i o n
The record Owners of all Time Penod Estates related to a Unit shall have the
right to subject the Time Penod Estates to the provisions of the Time Period
Declaration by complying fully with the annexation procedure set forth in
Article 7 of the Time Per*>d Declaration which includes without limitation, the
requirement that all record Owners of all Time Period Estates related to a Unit
betng subjected to the provisions of the Time Penod Declaration unanimously
consent to such annexation by duly executing an amendment to the
Declaration satisfying the requirements of Article 7 of the Time Period
Declaration and by recording the same in the Office of the County Recorder of
Summit County State of Utah In addition the Declarant shall have the right
in Declarant s sole discretion and without obtaining the consent of any other
Owner or Time Period Owner to subject one or more additional Time Perxxl
Estates owned by Declarant to the covenants conditions and restrictions of
the Time Period Declaration at anytime on or oelore July 9 1987 The purpose
of the Time Period Declaration is 10 ennance and proiect tne value attractive
ness and desirability of the Time Period Estates in furtherance of a general plan
for ine management maintenance protection improvement and sale of the
Time Period Estates and the Units to which they relate The Association is
i nargea witn the managemeni and maintenance ol tne Common Areas of the
Protect, and tne Time Perioc Owners Association , s responsiole tor the
management and maintenance ol the Units IO vcnicn ine Time Period Estates

affairs of the Time Penod Association
11. Easement for T e m p o r a r y Use by Declarant. In addition to, and
in lieu of any easement Declarant has previously reserved in the Pro]
Declarant, for itself, its successors and assigns, and its and their age
employees, contractors, subcontractors and other authonzed person
reserves for a penod of seven (7) years following the date of recordation of
Declaration, or until all Time Penod Units owned by Declarant have been s
whichever first occurs, an exclusive easement in gross m, over and thrc*
the Units and Common Areas in Phase II. for the purposes of (i) marketing <
selling the Time Penod Estates. (H) displaying signs, and (ni) showing the Ti
Penod Estates The use of such easement shall not interfere with or dtmir
the nghts of Owners to use and occupy the Units or Time Period Units or
Association as may be reasonably necessary or convenient to perform
duties and functions that the Association is obligated or permitted to perfc
pursuant to this Declaration with respect to the Units or the Time Penod U n
12 Definitions. Each of the words used in this Amendment to i
Declaration shall have the meaning given to each such term in the Declarer*
13. Ratification of T e r m s a n d Provisions. Except as modified by t
Amendment, the Declarant hereby ratifies and confirms all of the terms a
provisions of the Declaration.
I N WITNESS W H E R E O F , the undersigned have executed this mstrun*
on the date and year first above written
DECLARANT
A. BLAINE H U N T S M A N , JR. and
L A D D E. C H R I S T E N S E N , successors
in interest to P A R K L A N D CORP..
,, .
a Utah corporation
STATE OF UTAH

poration

)
ss

C O U N T Y OF SALT LAKE)
O n the 7th day of Apnl. 1982, personally appeared before me A. Blaii
Huntsman. J r . the signer of the above instrument, who duly acknowledge
to me that he executed the same
Darla Mervelot
Notary Public
Residing at Salt Lake City, Utah
STATE OF UTAH

)
: ss
C O U N T Y O F SALT LAKE)
O n the 7th day of Apnl. 1982, personally appeared before me Ladd I
Chnstensen, the signer of the above instrument, who duly acknowledged trv
he executed the same
Darla K Merveldt
Notary Public
Residing at Salt Lake City. Utah

A BLAINE H U N T S M A N . JR
L A D D E CHRISTENSEN
A Blame Huntsman. Jr
Ladd E Chnstensen
Darla Merveldt
Darla K Merveldt
Darla K Merveldt
Darla K Merveldt
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SUPPLEMENTAL DECLARATION OF
AND AMENDMENT TO
IE DECLARATION OF CONDOMINIUM OF
THE PARK STATION CONDOMINIUMS
A Utah Condominium Project
\mt N u m b e r . Each l > » t "m the project shall be assigned the unit
by which such Unit is identified on the Map and in Schedule I attached
orming a part of this Exhibit "A".
ime P e r i o d Unit N u m b e r . Each Tune Period Unit in the Project
assigned the Time Period Unit Number by which the time Period Unit
ied on the Map and in Schedule i attached to and forming a part of this
'A". T h e Time Period Unit Number for each Time Period Unit snail be
part symbol (e.g., T-000-00) which shall indicate the following:
i) The Letter T preceeding the numerical designation shall indicate
Time Period Unit is part of a Time Period Estate.
>) The second part of the Time Period Unit Number shall be a
al designation which shall indicate the number of the Unit related to
z Period Estate (from 210 through 249), as such Unit is identified on
and in Schedule I (e.g.. T-210-00 through T-249-00).
"he third part of the Time Period Unit Number shall be a numerical
ion which shall designate the particular Use Week assigned to the
riod Unit (e.g., 1-52). The nature and assignment of Use Weeks is
ied and described in Paragraph 4 below.
aJendar W e e k s . Each Unit shall be available for use during each of
two (52) calendar weeks during the Use Year. A Use Year is the one
iod commencing on check-in-time on the first Thursday of January of
endar year. Each calendar week, consisting of seven (7) consecutive
days and running from Thursday to Thursday, is hereinafter referred
Calendar Week". Calendar Weeks are consecutively numbered during
Year from 1 through 52. The first Calendar Week shall run from the
trsday of the Use Year to the next Thursday of the Use Year. The
Calendar Week shall run from the second Thursday of the Use Year to
Thursday of the Use Year, the remaining fifty Calendar Weeks shall
i succession. The Calendar Weeks are specifically described in
* 0 attached to and forming a part of this Exhibit "A". Occasionally, the
r includes fifty-three (53) Calendar Weeks rather than the usual fiftyCalendar Weeks. The fifty-third Calendar Week falls between the fiftyCalendar Week of the Use Year and the first Calendar Week of the
! Use Year. The Time Period Owner entitled to use a Unit during the
»nd Calendar Week of the Use Year shall also be entitled to use the
ng the fifty-third Calendar Week in each Use Year in which a fifty-third
f
Week occurs.
5e W e e k s . Each Time Period Unit has been assigned a Use Week
in the third part of the Time Period Unit Number assigned to each
iod Unit in Schedule I. The Owner of a Time Period Unit is entitled to
Jnit to which his Time Period Unit relates during the Calendar Week
to such Time Penod Unit's designated Use Week as set forth in
i III. Each of the Use Weeks is a rotating Use Week which rotates
g to a perpetual, thirteen (13) Calendar Week cycle. There are four 13ies in each Use Year; Winter, Spring, Summer and Fall. A Use Week
orward one week each year over a thirteen (13) year cyde in
y, so that every fourteen (14) years a Time Period Unit will be
the same Calendar Week that was originally assigned to such Time
tait in the first Calendar Year. Only the rotation of Calendar Weeks
« first 13-year cycle is set forth in Schedule III. The first Use Year for
I assignment of Use Weeks is 1982. For example. Time Period Unit
T-210-01 refers to the Time Penod Unit in Unit 210 which has been
to Use Week Number 1. Use Week Number 1 has been assigned
Week Number 1 (from the first Thursday of the year to the second
; of the year) in the first year. Calendar Week Number 2 (from the
"hursday of the year to the third Thursday of the year) in the second
', and so on in each successive year thorugh the thirteenth year. In the
h year the 13-year cycle begins again with Use WEek Number 1 being
Calendar Week Number 1, which runs from the first Thursday of the
u g h the second Thursday of the year.
rvice Periods. Time Period Units T 220 11 through T-220 50 shall
be conveyed to the Time Period Owners' Association and shall be
iilable to the Time Period Owners at such times as the Time Period

UNITS, TIME PERIOD UNITS, UNDIVIDED
OWNERSHIP INTERESTS AND VOTES
A. Percentage Interest and Votes Appurtenant
to Units and Convertible Spaces

Unit No,

Size*

Undivided
Ownership
Interest**
(Percent)

110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
Convertible
Space
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230

886
886
1.159
1.161
1.161
1.158
1.161
1,161
1.071
1.071
1.071
1,071
1.159
1.161
1.161
1.158
1,161
1.161
1.071
1.071
1.071
1.071
1,159
1.161
1,161
1.158
1.161
1.161
1,071
1,071
1.071'
1,071
1.159
1.161
1.161
1.158
1.161
1.161
1.071
1,071

.9863
.9863
1.2903
1.2925
1.2925
1.2891
1.2925
1.2925
1.1923
1.1923
1.1923
1.1923
1.2903
1.2925
1.2925
1.2891
1.2925
1.2925
1.1923
1.1923
1.1923
1.1923
1.2903
1.2925
1.2925
1.2891
1.2925
1.2925
1.1923
1.1923
1.1923
1.1923
1.2903
12925
12925
12891
1.2925
12925
1.1923
1 1923

98.63
98.63
129.03
129.25
129.25
128.91
129.25
129.25
119.23
119.23
119.23
119.23
129.03
129.25
129.25
128.91
129.25
129.25
119.23
119 23
119.23
119.23
129.03
129 25
129.25
128 91
129 25
129.25
119.23
119.23
119.23
119.23
129.03
129.25
129 25
128 91
129 25
129 25
119.23
119.23

130
962
959
1.113
1.157
1.095
1.168
1,157
1.156
1.072
1.075
1.200
1.072
1.113
1,157
1.0%
1.168
1,157
1.156
1.072
1.200
1.200

.1447
10709
1.0676
1.2390
1.2880
1.2190
1.3003
1.2880
1.2870
1 1934
1.1967
13359
1.1934
1.2390
1.2880
1.2202
1.3003
1.2880
1.2870
1 1934
1.3359
13359

14.47
107.09
106 76
123.90
128 80
121.90
130 03
128 80
128.70
119.34
119.67
133.59
119 34
123 90
128 80
122.01
130 03
128 80
128 70
119 34
133.59
133.59

Votes

Unit No.

Size*

Undivided
Ownership
Interest**
(Percent)

231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249

1.072
1,113
1.157
1.0%
1,168
1.157
1,156
1.072
1,200
1.200
1.072
1,113
1.157
1.096
1,168
1.157
1,156
1.072
1.200

1.1934
1.2390
1.2880
1.2201
13003
1.2880
1.2870
1.1934
1.3359
13359
1.1934
1.2390
1.2880
1.2201
13003
1.2880
1.2870
1.1934
1.3359

119.34
123.90
128.80
122.01
130.03
128.80
128.70
119.34
13339
133.59
119.34
123.90
128.80
122.01
130.03
128 80
128.70
119.34
133.59

100 0000%

10,000

89.827

Votes

* Size has been determined on the basis ol the approximate number <
square feet of floor space within each respective Unit, as shown on th
Maps and rounded off
** Undivided Ownership Percentages have been computed on the basts of th
relative sizes of the Unites, as shown above and rounded off.

RECEIVED
DEC 2 ; !994
S7il<Jri ci .-lA.'riAVVAY

GARY E. DOCTORMAN (0895)
PARSONS BEHLE & LATIMER
Attorneys for Plaintiff
201 South Main Street, Suite 1800
P.O. Box 11898
Salt Lake City, Utah 84147-0898
Telephone: (801) 532-1234

NO

FILED
JAN 1 0 1995

Q#rk ot SummiT County

CIRCUIT COURT, STATE OF UTAH W

Dicier*

SUMMIT COUNTY, COALVILLE DEPARTMENT
* * * * * * *

PARK STATION CONDOMINIUM
OWNERS ASSOCIATION, a Utah
Corporation,

JUDGMENT, DECREE OF
FORECLOSURE, AND ORDER OF
SALE

Plaintiff#
vs.
No.
SAM H. BENNION, as Trustee
under the Samuel H o m e Bennion
Trust,

940000014CV

Judge Roger Livingston

Defendant.
* * * * * * *

Plaintiff, Park Station Condominium Owners Association's
("Park Station") Motion for Summary Judgment, filed on March 29,
1994, has been submitted to the Court for decision pursuant to Park
Station's Notice to Submit for Decision, filed on August 10, 1994.
The plaintiff is represented in this action by Gary E. Doctorman of
Parsons

Behle

& Latimer

and

the

defendant,

Sam

H.

Bennion

("Bennion"), is represented by Peter Stirba and Margaret H. Olson
of Stirba & Hathaway.

The Court reviewed the record in this

action, including plaintiff's Memorandum in Support of its Motion
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for Summary Judgment and supporting Affidavits, the defendant's
Responsive Memorandum and supporting Affidavits, including the
untimely Request for Oral Argument, and the plaintiff's Reply
Memorandum. The Court now being fully advised of the premises and,
determining that there are no genuine issues of material fact in
this case, and on motion of counsel for plaintiff and good cause
appearing, therefor:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff
is granted judgment against Bennion in the principle amount of
$998.13, representing unpaid assessments, late fees and interest
thereon as of January 21, 1994, for the four (4) years preceding
the filing of the Complaint in this action, together with prejudgment interest at the rate of 10% per annum until December 21,
1994, in the amount of $91.50, and post-judgment interest at the
rate of 7.61% per annum, as provided in the Utah Code Ann. § 15-14, et seq.
IT IS FURTHER ORDERED that, pursuant to Article 9.04 of
the Declaration of Condominium for the Park Station Condominiums
and Utah Code Ann. S 57-8-20(2), Park Station is entitled to
recover its costs and fees, including attorney's fees, in the
amount of $7,060.75, and costs of court in the amount of $91, which
is supported by the Affidavit of Gary E. Doctorman filed with this
Court in connection herewith.
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IT IS FURTHER ORDERED that plaintiff's lien is a good and
sufficient lien on the following real property:
Unit No. 112, Park Station Condominiums,
together with its appurtenant undivided
1.2903% ownership in the common areas and
facilities of the Park Station Condominiums,
as the same are identified and established in
the record of survey map recorded July 9,
1980, as Entry No. 168353, as recorded in the
office of the Recorder of Summit County, Utah.
The above real property is located at 950 Park Avenue, No. 112,
Park City, Utah
IT
foreclosed

IS

and

84060.
FURTHER
sold

ORDERED

by the

that

Sheriff

the

real

of Summit

property

be

County, Utah,

according to law and practice of this court in order to satisfy the
amounts which are found to be due and owing from the defendant and
the proceeds of such sale are to be applied further to the costs of
foreclosure, including attorneys' fees and costs, and then to the
defendant's obligations to Park Station, as detailed above.
IT IS FURTHER ORDERED that plaintiff or any other party
to this action may be a purchaser at the sale, and that following
the sale the Sheriff of Summit County, Utah, shall execute and
deliver a Certificate of Sale, as required by law, and, upon
expiration of the period of redemption, as prescribed by law, the
Sheriff shall execute and deliver a Deed to the purchaser of the
real property at the sale and the purchaser be let into possession
of the property upon production of the Sheriff's Deed.
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IT IS FURTHER

ORDERED that

this judgment

shall be

augmented in the amount of reasonable costs and attorneys' fees
expended in obtaining the judgment and in collecting said judgment
by execution or otherwise, as shall be established by affidavit and
Rule 4-505 of the Utah Code of Judicial Administration.
Defendants' last known address is 1431 Woodruff, Idaho
Falls, Idaho.

Defendants' social security numbers are unknown to

plaintiff.
DATED this

10

day of PoocabciS 109 4-.
BY THE COURT:

Rog6r Livingstc%
DISTRICT COURT JUDGE
X
Agreed and Accepted
as trt> form:

'V

II

Peter StiMba
Margaret w. Olson
STIRBA & HATHAWAY
Attorneys for Defendant
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V

CERTIFICATE OF SERVICE
I hereby certify that on this ^ 7

day of December, 1994,

I caused to be mailed, postage prepaid, a true and correct copy of
the foregoing JUDGMENT to the following:
Peter Stirba
Margaret H. Olson
STIRBA & HATHAWAY
215 South State Street, Suite 1150_
Salt Lake City, Utah 84^11
^
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Brian HALPERN, Trustee of Plaza Place
Condominium Trust
v.
Anthony PAOLINI, Trustee of Anthony
Arthur Realty Trust.
No. 9127.
Massachusetts Appellate Division, District
Court Department, Northern District.
Heard Dec. 18,1991.
Opinion Certified Jan. 24,1992.
CONDOMINIUM <£=> 12
89Akl2
Trustee's utilization of "self-help" remedies to
collect unit owner's unpaid condominium fees
and penalties did not violate M.G.L.A. c.
183A, § 6; lien procedure created by statute
did not constitute a condominium trust's
exclusive remedy for the collection of unpaid
fees.
In Lowell Division; Schwartz, J.;
No.: 89-3599.

Docket

Francis T. Talty, Lowell, for plaintiff.
Thomas P. Collins, Boston, for defendant.
Before SHERMAN, P.J., and FORTE and
FURNARI, JJ.
OPINION
SHERMAN, Presiding Justice
•1 The plaintiff, as Trustee of the Plaza
Place Condominium Trust, ("the Trust")
instituted this G.L. c. 254, s. 5 [FN1] action to
enforce a G.L. c. 183, s. 6(c) [FN2] lien against
the defendant's condominiums for unpaid
common area fees and expenses and related
late charges in the amount of $65,296.00.
The defendant denied liability for most of
the claimed indebtedness, and counterclaimed
that the Trustees' conduct after this suit was
commenced constituted tortious interference
with his contractual relationship with his
Copr. e West 1995 No c
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condominium tenants.
The trial court found for the plaintiff in the
amount of $53,000.00.
At trial there was evidence tending to show
that: The defendant was the record owner of
twenty-four (24) units in Building 22 of the
Plaza Place Condominiums in Billerica,
Massachusetts. Despite due demand by the
condominium Trustees, the defendant failed to
pay $48,688.00 in condominium fees and
$6,408.00 in late assessments during the
period January 1, 1990 through May 31, 1991.
It was uncontroverted that the Trustees of the
Plaza Place Condominium Trust were
authorized by the Declaration of Trust and the
Master Deed to assess condominium fees, to
set the date by which unit owners were to pay
such fees, and to determine the amount of any
late charges or penalties to be assessed for
non-payment of fees.
On February 20, 1990, subsequent to the
commencement of this action, the Trustees
called a meeting of the tenants of the
defendant's 24 condominium units to discuss
their direct payment of rent to the Trust
instead of the defendant. On February 27,
1990, an attorney for the Trust forwarded a
letter to the defendant's tenants. [FN3] In
July, 1990, agents or employees of the Trust
removed the coin mechanisms from washer
and dryer units in the common laundry room
of Building 22. The defendant contended that,
in consequence of these actions by the Trust,
he lost tenants and rent in the amount of
$96,000.00 during the period in question.
The defendant now claims to be aggrieved
[FN4] by the court's denial of his request for
ruling of law number 7 which stated:
"7. That the Trustees are barred from
exercising any 'self-help' remedy against a
delinquent unit owner other than proceeding
in accordance with the provisions of G.L. c.
254, Sec. 5."
The defendant also charges the trial court
with error in making the following ruling at
the request of the plaintiff:
to orig. U.S. govt, works

—
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"2. The Trustees of the Condominium Trust,
created under M.G.L.C. 183A, are not
foreclosed from exercising other legal
remedies simply because of their rights to a
lien for unpaid common charges against an
offending owner, as provided in M.G.L.C.
183A, s. 6.H
1. The defendant's sole argument on this
appeal pertains to his counterclaim. [FN5]
He contends that the plaintiff-Trustees
endeavored to utilize remedies beyond that
specified in G.L. c. 183A, s. 6(c) to collect the
defendant's unpaid condominium fees and
penalties, and that such unlawful action
constituted a tortious interference with his
contractual
relationships
with
his
condominium tenants. We disagree. There
was no error in the court's denial of
defendant's request number 7 [FN6] or its
allowance of plaintiffs request number 2 as no
provision of G.L. c. 183A either restricts a
condominium trust's legal remedies against a
delinquent unit owner to the establishment
and enforcement of a c. 183A, s. 6(c) lien, nor
excludes or proscribes as unlawful any action
taken by the Trustees herein.
*2 General Laws c. 183A, s. 1 et. seq. sets
forth
the
Legislature's
scheme
for
condominium development and ownership in
this Commonwealth, in which trusts or
associations act for the benefit of all
individual unit owners. G.L. c. 183A, ss. 10,
11. Glickman v. Brown, 21 Mass.App.Ct. 229,
236 (1985). Each owner of a condominium
unit holds title to his or her unit separately,
but shares liability with all other unit owners
for taxes, maintenance expenses, repairs,
improvements and services for the common
areas. It is clear that the defendant herein, as
an owner of 24 units, was legally obligated to
comply with all condominium rules,
regulations, by-laws and Master Deed
provisions, including those requiring the
timely payment of common area and other
fees. G.L. c. 183A, s. 4(3). Pursuant to c.
183A, s. KXbXD, the Trust was empowered to
manage and deal with the condominium
common areas and facilities. Both parties
agree that the Trustees were authorized by
the Master Deed and Declaration of Trust to
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assess common area fees and to impose
penalties and late charges for unpaid fees.
One method for the collection of fees and
penalties imposed by the Trust is set forth in
G.L. c. 183A, s. 6(c) which creates a lien upon
a condominium unit for an owner's share of
the common expenses, which lien is to be
enforced in accordance with G.L. c. 254, s. 5.
Nothing expressed or implied in Section 6(c)
suggests, however, that the lien procedure was
intended by the Legislature to constitute a
condominium Trust's exclusive remedy for the
collection of unpaid fees. Other remedies are
in fact included in the statute. Section 6(b)
provides:
"The unit owner shall be personally liable
for all sums lawfully assessed for his share of
the common expenses, [emphasis supplied]."
Section 10(bX4) empowers the condominium
trust or association to "conduct litigation ...
involving the common areas and facilities or
arising out of the enforcement of the by-laws,
administrative rules or restrictions or the
Master Deed." As c. 183A thus permits a unit
owner to be sued personally by the
condominium trust or association for unpaid
fees and charges, the Section 6(c) lien remedy
is clearly not exclusive. Section 6(c) creates an
in rem procedure which may be employed in
addition to of other collection procedures
available under common law or by statutory
right.
There is no merit to the defendant's contrary
contention that because the word "shall" in
Section 6(c) and other provisions of G.L. c.
183A, see Barclay v. Deveau, 11 Mass.App.Ct.
236 (1981) (interpreting "shall" as mandatory
in G.L. c. 183A, s. (10) is mandatory in nature,
Section 6(c) was intended as the exclusive
procedure for the collection of past due
condominium fees. A legislative intention
that the word "shall" is to be construed as
permissive or mandatory may appear from the
spirit or purpose of the act, or from the
connection in which it is used or its relation to
other parts of the same statute. Suburban
Light & Power Co. v. Boston, 153 Mass. 200,
202 (1891); Rutter v. White, 204 Mass. 59, 62

Copr. ° West 1995 No claim to orig. U.S. govt, works
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(1910). The term "shall" in Section 6(c) is
obviously mandatory to the extent that the
unit owner's property interest is made
necessarily subject to a lien for unpaid
condominium fees, and the trust or association
is afforded an unconditional right to proceed
against the unit owner's property in
accordance with G.L. c. 254, s. 5. However,
given the existence of Section 6(b) and the
general tenor of G.L. c. 183A, a construction of
the term HshalT in Section 6(c) as signifying
an exclusive remedy would contravene
elementary canons of statutory construction.
These canons dictate that no portion of a
statute should be deemed surplusage, and all
sections must be reconciled so as to achieve a
harmonious interpretation of the statute as a
whole. Hite v. Hite, 301 Mass. 294 (1938).
Our construction of Section 6(c) as only one,
rather than the exclusive, remedy for the
collection of unpaid fees is also consistent with
the general view of G.L. c. 183A as a
codification of wthe miniumum requirements'1
for the establishment of condominiums, which
leaves matters not specifically addressed by
statute to be arranged by the involved parties.
Tosney v. Chelmsford Village Condo. Assoc.,
397 Mass. 683, 686-687 1988).
*3 2. As G.L. c. 183A, S. 6(c) does not set
forth an exclusive remedy for the recovery of
unpaid condominium fees and charges, the
Trustees' actions herein were not per se
unlawful merely because they exceeded the
scope of foreclosing their lien on the
defendant's units. The remaining issue is
whether such action was nevertheless tortious
so as to render the Trustees' liable for
interfering with the defendant's business
relationship with his tenants.
To recover on his counterclaim, the
defendant was required to demonstrate by a
preponderance of the evidence that the
Trustees,
without
privilege
or
legal
justification,
intentionally
engaged
in
improper conduct designed to induce the
defendant's tenants to discontinue their
business relationship with him, thereby
causing a direct financial loss to the
defendant. Restatement Torts, s. 766; Comey
v. Hill, 387 Mass. 11 (1982); Owens v.
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Williams, 322 Mass. 356, 360 (1948); Ryan,
Elliott & Co. v. Legatt, McCall & Werner, 8
Mass.App.Ct. 686, 689 (1979). It is clear that
the Trustees' action was legally justified as it
was undertaken in the proper discharge of a
duty owed to all Plaza Place Condominium
unit owners to collect all assessed fees
essential
for
the
management
and
maintenance of the common areas.
The report is devoid of any suggestion that
the Trustees' privilege was vitiated by malice
or malevolence, see Grammenos v. Zolotas,
356 Mass. 594, 597 (1970); Steranko v.
Inforex, Inc., 5 Mass.App.Ct. 253, 273 (1977),
or that they acted with an improper motive or
employed improper means. United Truck
Leasing Corp. v. Geltman, 406 Mass. 811, 816817 (1990).
The Trustees' options were
limited. They had already instituted this
action to foreclose on their c. 183A, s. 6(c) lien
on the defendant's units. They could not reach
and apply rents due to the defendant because
the District Court has no jurisdiction in G.L. c.
212, s. 3(6) proceedings. [FN7] Even the
ultimate success of their foreclosure action
may have resulted in nothing more than the
acquisition of an interest in real estate with
little or no equity value because of the
properties' mortgage encumbrances. In the
interim, the defendant's arrearages were
increasing with a proportionate detrimental
impact on the payment of condominium
expenses and the maintenance of common
areas. In contacting the defendant's tenants,
apprising them of his delinquent status and
soliciting their direct payment of rent into an
escrow account, the Trustees properly pursued,
in good faith, a sound business approach to
safeguarding their own legitimate interests
and those of the Plaza Place unit owners.
Finally the defendant's complaint about the
removal of coin mechanisms from the laundry
machines was not actionable. The report does
not disclose what effect, if any, such action
had on the defendant's tenants as opposed to
all other unit owners sharing the same
common laundry facility.
There was no
evidence that the removal of the laundry coin
mechanisms was unreasonable, or caused any
loss to the defendant.
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*4 Accordingly, the trial court's judgment
[FNS] tor the plaintiff on both the complaint
and the defendant's counterclaim is hereby
affirmed.
Report dismissed.
FN l. General Laws c. 254, s. 5 provides in
relevant part: "A lien ... established ... under
section 6 of chapter 183A ... shall be enforced by a
civil action brought in the superior court for the
county where such land lies or in the district court
in the judicial district where such land lies." The
Legislature amended the statute in 1989 to included
district court jurisdiction because of delays in the
superior court.
FN2. General Laws c. 183A, s. 6(c) provides in
relevant part: "The unit owner's share of the
common expenses shall constitute a lien upon his
unit and shall be enforced in the manner provided
in section 5 of chapter 254....*
FN3. The letter in question was not made a part of
the report to this Division. The letter purportedly
reiterated information conveyed at the earlier
meeting; namely, that the common expenses for the
tenants* units had not been paid by the defendant as
owner and that the Trust had begun legal
proceedings against the defendant. The letter also
allegedly solicited payment by the tenants of their
monthly rental amounts into an escrow account
established by the plaintiff-Trustees.
FN4. At oral arguments before this Division, the
defendant waived all objections to the court's denial
of five other requests for rulings by which the
defendant had initially claimed to be aggrieved and
which are set forth in the report.
FN5. The defendant's counterclaim was in three
counts for the Trustees* breach of fiduciary duty,
misrepresentation
and
interference
with
a
contractual relationship. At oral arguments before
this Division, however, the defendant stipulated that
the sole basis of his defense and counterclaim was
the contention that because the Trustees had exceed
their statutory rights in engaging in activities
beyond the scope of foreclosing their G.L. c. 183A,
s. 6(c) lien, their unlawful conduct constituted an
actionable interference with the contractual
relationship between the defendants and the tenants
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of his condominium units.
FN6. The defendant's utilization in request number
7 of the term of art, "self-help remedies", to
characterize the Trustees' actions is inappropriate
and misleading, for the term carries connotations
wholly irrelevant to the facts of this case. See,
e.g., G.L. c. 184, s. 18. The Trustee's actions
herein were limited to informing the defendant's
tenants of his failure to pay fees on their units,
advising them of this suit, and suggesting
unsuccessfully that the tenants should pay rent
directly to the Trust. None of the defendant's
tenants ever did so.
FN7. Subsequent to oral arguments in this case,
G.L. c. 183A, s. 6 was amended by the passage of
"An Act to Protect Condominium Residents and
Tenants", S. 1584, c. 554. Effective March 1,
1992, upon notice to a condominium unit owner
whose share of common expenses remains unpaid
for 25 days, "the organization of unit owners may,
as a separate and additional remedy ... collect from
any tenant renting the unit any rent then or
thereafter due to the owner of such unit." The
delinquent unit owner is afforded the right to
challenge the fees sought, and to seek judicial
equitable relief.
The Act further permits the
organization to recover multiple damages and
attorneys* fees for any misrepresentation by the
owner of the amount of arrearages owed, and
affords a tenant the protections of G.L. c. 186, s.
18 and G.L. c. 239, s. 2A for any retaliation by the
unit owner. Most significantly, and consistent with
previous judicial interpretations of the intended
scope of G.L. c. 183A, the Act states that the
condominium Master Deed, By-laws, rules and
regulations take precedence over any inconsistent
portion of G.L. c. 183A, ss. 6(c), 17, 18 and 19,
and that such condominium agreements may be
amended to "provide additional protection, remedies
or rights for said organization" of unit owners.
FN8. Nothing in the report indicates the method by
which the trial court reduced the amount of the
plaintiffs ben to $53,000.00. Based on our review
of the defendant's meritless counterclaim, and the
lack of any contrary indication by the trial judge,
we assume that the plaintiff failed to prove all of the
claimed damages. In any event, the plaintiff has not
claimed to be aggrieved by the trial court's
assessment of damages.
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